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AMENDMENT TO ORDIANCE #89-3

An Ordiance Authorizing the County of Jackson, State of lllinois, to assess and collect fees

from the owners or opeators or Landfills in Jackson Counly, lllinois.

ARTICLE &

FEES

Section 1

There is hereby created within this County a “Solid Waste Management Fund"
constituted from fees collected pursuant lo this Article.
Section 2

A. The County shall assess and collect a fee in the amount set forth herein from the
owner or operator of each sanitary landfill in the County permitted or required to be permilled
by the Agency to dispose of solid waste if the sanitary landlill is owned, controlled, and
operated by a person other than the generator of such waste. If a site is conliguous to one or
more landliils owned or operaled by lhe same person, the volumes received by each landtill
shall be combined for purpases of delermining lhe jee. The County shall deposil all fees
collected inlo the Solid Wasle Managemenl Fund.

1) I more than 150,000 cubic yards of non-hazardous solid waste is received al a
site in a calendar year, the owner or operator shall pay a fee of $:36 $.60
cenis per cubic yard, unless the owner or operalor weighs the quanlity of the
salid waste received with a device for which certification has been oblained

under the Weights and Measure Act in which case the owner or operator shall
pay a fee of $:634 $1.27 per lon of solid wasle received.



2)

3)

4)

5)

ATTEST:

by

it more than 100,000 cubic yards, but not more than 150,000 cubic yards of
non-hazardous wasle is received al a sile in a calendar year, the owner or
operalof shall pay a fee of $46;6¥6 $33,350.

i more than 50,000 cubic yards, but no! more than 100,000 cubic yards of
non-hazardous solid waste is received al a site in a calendar year, the owner
or operalor shall pay a fee of $763716- $15,500.

If more than 10,000 cubic yards, but not more than 50,000 cubic yards of non-
hazardous soiid wasle is received at a site in a calendar year, the owner or
operator shall pay of tee of $2;304+-46 $4,650.

If not more than 10,000 cubic yards of non-hazardous solid wasle is received
at a site in a calendar year, the owner or operatlor shail pay a fee of $333:60

$650.

D. Blaney Miller, Chairman

. <

Robert B. Harrell, County Clerk & Recorder




JACKSON COUNTY BOARD

COUNTY COURT HOUSE
MURPHYSBORO, ILLINOIS 82066

PLEASE NOTE

The maps referred to in the Ordinance will be available for
inspection on Tuesday, February llth and one hour before the
Board meeting on Wednesday February 12th. The maps will also be
on file in the County Clerk's office after the ordinance is
adopted.




Ordinance Nugber T~

AN ORDINANCE TO ESTABLISH THE NAMES OF ALL STREETS, LANES,
ROADS OR HIGHWAYS IN THE UNINCORPORATED AREA OF
JACKSON COUNTY, ILLINOIS.

WHEREAS, the Counties Code, Chapter 34, paragraph 5-1067,
Illinois Revised Statutes, 1989 provides that county boards may
name or change the name of any street, lane, road or highway in
the unincorporated area of the county; and

WHEREAS, the Jackson County Board has determined that the
adequate provision of public services to the residents of the
unincorporated portion of Jackson County, including such services
as police, fire and emergency medical services, requires the
establishment of a uniform street naming and numbering system in
the unincorporated portion of Jackson County; and

WHEREAS, the Jackson County Board further feels that the
ordinance enacted herein will secure the public safety and
deliver the aforementioned public services in a more efficient
and effective manner;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF
JACKSON COUNTY, ILLINOIS, AS FOLLOWS: -

Section 1,

All streets, lanes, roads, highways and public ways in the
unincorporated area of Jackson County, Illinecis are hereby named
or renamed, as shown and depicted on the attached maps of Jackson
County, Illinois and its various townships. Said maps are
incorporated herein and made a part of this ordinance.

Section 2. Effective Date

This ordinance shall take effect upon the date of its
adoption. '

APPROVED AND ENACTED at the regular meeting of the Jackson
County Board on February 12, 1992,

D. Blaney Mil
Chairman
ATTEST:

R

Robert B. Harrell '
County Clerk




ORDINANCE N0, G2 -3

AN ORDINANCE TO MAKE A TECHNICAL CORRECTION TO THE
JACKSON COUNTY-CARBONDALE-MURPHYSBORO ENTERPRISE ZONE

WHEREAS, the Jackson County Board established an Enterprise Zone through
Ordinance MNo. 90-2, pursuant to authority granted it by the Illinois
Enterprise Zone Act (The "Act"; P.A. 82-1019), as amended, subject to the
approval of the Illinois Department of Commerce and Community Affairs, and
subject to provisions of the Act; and

WHEREAS, an Intergovernmental Agreement was entered into between the
County of Jackson, I11inois (hereinafter "County")} and the Cities of
Carbondale and Murphysboro (hereinafter collectively "“Cities"), through which
the governments designated certain areas, and any areas subsequently certified
from time to time, as an Enternrise Zone pursuant to and in accordance with
the Act, subject to certification of the State as in the Act provided, and
kngwn as the Jackson County Enterprise Zone; and

WHEREAS, the Jackson County-Carbondale-Murphysboro Enterprise Zone was
approved by the I1linois Department of Commerce and Community Affairs,
effective March 1, 1990; and

WHEREAS, a request has been made to make a technical correction to the
current Enterprise Zone area through the addition of a certain parcel of
property, pursuant to authority of the Act, and subject to approval by the
[11inois Department of Commerce and Community Affairs, and subject to
provisions of the Act; and

WHEREAS, the designating units of government through their designated
zone administrator, and pursuant to statute, conducted at least one public
hearing within the Enterprise Zone area.

NOW, THEREFORE, RE IT ORDAINED BY THE JACKSON COUNTY BOARD OF JACKSON
COUNTY, ILLINOIS, AS FOLLOWS:

SECTION 1. That Crdinance 90-2, the Ordinance Establishing an Enterprise
Zone for Jackson County, I1linois, is hereby amended by deleting Section III
thereof and inserting in lieu thereof, a new Section III as follows:

Section ITT

As established by the units of government and approved by the I11ingis
Department of Commerce and Community Affairs, the area of the Enterprise Zone
shall be as described in Exhibits A, A-1, A-2, and A-3 and as outlined in the
maps in Exhibits B, B-1, B-2, and B-3 which exhibits are attached to this
Ordinance and made & part hereof.

SECTION 2. That all ordinances and parts thereof in conflict herewith
are expressly repealed and are of no other force and effect.

SECTION 3. The repeal of any crdinance by this Ordinance shall not
affect any rights accrued or liability incurred under said repealed ordinance
to the effective date herecf. The provisions of this Ordinance insofar as
they are the same or substantially the same as those of anv prior ordinance,
shall be construed as a continuation of said prior ordinances.



SECTION 4. That it is the intention of the County Board of Jackson
County that this Ordinance and every provision thereof shall be considered
separable, and the invalidity of any section, clause, or provision of this
Ordinance shall not affect the validity of any other portion of this
Ordinance.

SECTION 5. That the County Board of Jackson County finds that the
subject matter of this Ordinance pertains to government and affairs of Jackson
County and is passed pursuant to authorities granted it by State statute and
the I11inois Constitution,

SECTION 6. That this Ordinance shall be known as Ordinance No.
of Jackson County, I1linois, and shall be in full force and effect from and
after jits passage, approval, and recording, and after the I1lingis Department
of Commerce and Community Affairs has approved the application for amendment
to the Enterprise Zone in lackson County. T1ljpnic,

PASSED this ;2 TWday of FE R , 1992,
APPROVED this [z H day of _ FE 8 , 1992,

JACKSON COUNTY BOARD

HAI

ATTESTED:

Kihert ;Bj%ﬁdﬁ

COUNTY CLERK




EXHIBIT A-3

Description for Addition
to Enterprise Zone
City of Carbondale

General Description

A part of the Northwest Quarter of the Southwest OQuarter and a part of
the Southwest Quarter of the Northwest Quarter all in Section 14, Township 9
South, Range 1 West of the Third Principal Meridian, County of Jackson, State
of 111inois.

Detail Description

Commencing at the Southwest corner of the Southeast OQuarter of the
Southeast Quarter of Section 15, Township 9 South, Range 1 West; thence MNorth
along the West line of the Southeast Quarter of the Southeast Quarter of the
said Section 15, a distance of 967,99 feet to a point; thence Northeasterly
along a line with a deflection angle of 49°19'30", a distance of 2307.57 feet
to a 2 inch by 30 inch aluminum capped post monument, said monument being the
point of beginning for this description; from said point of beginning, thence
continuing Northeasterly along the last aforesaid line projected a distance of
653.40 feet to a 2 inch by 30 inch aluminum capped post monument; thence
Northwesterly along a line with a deflection angle of 90°06'54", a distance of
266.67 feet to a point; thence Southwesterly along a line with a deflection
angle of 89°53'06", a distance of 653.40 feet to a point; thence Southeasterly
along a line with a deflection angle of 90°06'54", a distance of 266.67 feet
to the point of beginning for this description, containing 4.000 acres more or
less.
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AN ORDINANCE %R Tjﬂ' KSTABLISHMENT
OF AN ALTKRED SPERED ZONK

IT IS HKKREBY DARCLARED by the Board orf Jackson County, illinols,
that the basic statutory vehicular speed limits established by
section 11-601 of the Illinois Vehicle Code are less than that
considered reasonable and proper on the highway listed below ror
which DNeSoton Township has mainrenance responsibilicy and which is
not undepr the Jurisdiction ot the [Department or Transportation.
State or JTllinois.

BE IT FURTHER DECLARED that this Board has caused to be made an
engineering and traffic investigarion upon highway listed below:
and,

BE IT FURTHER DRCLARED that. by virtue of Section 11-504 of the
above Code and subjecr to approval by tne Department. this Board
dertermines and declares thar reasonable and proper absolute maximun
speed limit wupon a portion of FAS 921 (Reed’s Station HRoad) as
listed below shall be 45 m.p.h.

A 45 miles per hour speed limit beginning at a point 200 feet north
of TR 2356 intersection nertherly to a point at the intersection of
TR 203 approximately 1/2 mile north of Reed s Station for a total
distance of 1 3/4 miles.

AE IT FURTHER DKCILARED that, by virtue of Sectlion 11-804 of the
above coge. the Department 1is hereby requested o review the
supporting data and rindings of the sngineering and rrarric
investigation submitted and filed in duplicate for each proposed
spead zZone of said highway described herein.

AE IT WUKRTHER DEKCLARKD that when this Board is advisea that the
Department has approved the proposed maximum speed limits for the
Zones of salca highway described herein, signs giving notice thereof
shall be erected in conformance with the srandards and
specifications contained in the Illincis Manual or Uniform Trarric
Control Devices for Streets and Highways.

BE IT FRURTHER DECLARKD that this ordinance shall taike errect
Iimmediately after the erection of sald signs giving nocice of the
maximum speed limits.

xrx

I, Robert B. Harrell, County Clerk in and for Jackson County. in
the State aforesaid, and keeper of the records and files thereor,
as provided by statute. do hereby certify the foregoing to be a
true, rerfect. and complete copy of an ordinance adopted by the
FRoard of Jackson County at its regular meeting held at Murphysboro
on __ (& MAY . 183852,

IN TESTIMONY WHERKOF., [ have hereunta set my hand and afrixed the
seal of said County this _ 43 day of _MAY , 1992,

Kobert B. Harrell, C‘ounty Clerk

S KEAL



Oxd. 92-5

AMENDMENT
JACKSON COUNTY FOOD SERVICE SANITATION ORDINANCE

BE IT ORDAINED by the County Board of the County of Jackson, State of Illinois
as follows:

Section 1

The Jackson County Food Service Sanitation Ordinance is, hereby, amended to read
in Section H entitled ENFORCEMENT PROVISIONS - Subsection g entitled FEES: The
following fees shall be required for food service establishments and retail food
stores. The annual license fee for food service establishments shall be
determined by "Seating Capacity". The following schedule shall apply:

Seating Capacity Fees

1 to 50 $ 50.00
51 to 75 $100.00
76 to 100 $150.00
Over 100 $200.00
Without Seating Capacity $100.00

Drive-in food services, catering operations, food
stands, mobile food units, stand-up counter service,
delicatessen or similar operations.

The annual license fee for a retail food store shall be determined by
"square footage." The following fee schedule shall apply:

Square Footage Fees

1 to 4,999 sq. ft. $ 50.00
5,000 te 15,000 sq. ft. $100.00
Over 15,000 sq. ft, $200.00

The license fee for a temporary food service establishment shall be $20.00

There shall be no annual fees charged for permits to any schools,
religious, voluntary, or non-profit making community organizations or
institutions. All fees shall be made payable to the Jackson County Health
Department and shall be deposited into the Jackson County Health Department
funds,

Section 2

All ordinances cr parts of this ordinance in conflict, herewith, are hereby
repealed.



Section 3

This ordinance becomes effective after its passage and approval as provided
by law.

Passed: day of , 1992
Approved: day of , 1992
Effective: day of , 1992

Signature by: D. Blaney Miller, Chairman
Jackson County Board

Signature

Witnessed by: Robert Harrell, County Clerk
Jackson County, IL

Signature
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ORDINANCE NO. ,‘?LQZJL_(L

AN ORDINANCE REGULATING FRANCHISE, ESTABLI SHMENT,
CONSTRUCTION, OPERATION AND MAINTENANCE OF A CABLE TELEVISION
SYSTEM WITHIN THE COUNTY OV JACKSON, TLLINOIS.

WHEREAS, Jackson County Ordinance No. 91-1 reguires amendment
to correct certain technical matters therein contained; and

WHEREAS, it is desirable and in the besi interests of the
people of the County of Jackscen to franchise cable television
svstems within the unincorporaled areas of the County of Jackson;
and

WHEREAS, ¢ahle television svetems have been establ:shed in the
cities of Carbondale, Murphysbero, Grand Tower, Gorham and
Vergennes, which may be extended into townships and unincorporated
areas adjacent +to the cities and serve residents in  the
unincorporated arcas of the County of Jackson; and

WHEREAS, "hapter 34, Section 429.2!1 and 40 of the Tllinois
Revised Statutes pro-ide 1.hat the County Board mav license, tax or
franchise the business ¢l operating a communpity antenna television
system or sysbLems within the County and out=side of a municipality.
as defined in Seclion 1-1-2 of the 11linois Municipal Code of 1961,
Chapter 24, Section 1-2, Tllinois Revizsed Statutes and further
rrovides that the County Board mav pass all crdinances or
resolutions and make nll rules and redulations proper ¢r necessary
to carry intoe effecti the provisions of said Act with =<uch fines or
penalties not to exceed a c¢la-s B misdemeanor: and

NOW THEREFORE, BE TIT AND IT TS HEREBY ORDAINED by the County
Board of the County of Jackson, Tllinois, that the Jackson County
t'able Television Ordinance [CATV] shall be as follows:

ARTICLE T: TITLE.
This ordinance may be cited as the "Jackson County Cable
Television Ordinance {CATV), and is passed pursuant to the

anthority granted in Chapter 34, Sections 429.24 and 440 of
the Tllinolis Revised Statutes, 18979 as amended.

ARTICLE 11: DEFINITIONS.

Unless otherwise specified herein, the following terms shall
mean:

1, Board or County Board: Shall mean the Jackson County Board.
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Cable TV (CATV): "Community Antenna Television System” as
used in this Ordinance means anyv facility which is constructed
in whole or in part, in, on, under or over any highway or
other public place and which is operated to perform for hire
the service of receiving and amplifying the signals broadrast
by one or more television stations and redistributing such
sig¢nals by wire, cable, or other means to members of the
public who subscribe to said =service.

Cablecasting: Programming (exclusive of broadcasting signals)

carried on a Community Antenna Television Svstem.

a. Origination Cablecasting: 'rogramming {(cexclusive of
broadcasting s=signals) carried on a cable tftelevision
svstem over one or more channels, and subject to the
exclusive control of the cablecaster,

b. Access Cablecasting: Services provided by a Community
Antenna Television System on its public, educational,
local government, or leased channels.

Cablecaster: Anyv person, husiness, assovciation, endaging in
the business of Cable TV (CATV),

C.F.R. 76, Title 47, Part 76: Telecommunications of U.S5.C.A,
of the Federal Communications Act. of 1934.

Channels:
a. Classes of Cable Television Channels:

1) (Class T is a signalling path provided by a
Community Antenna Television Syvstem to relavw
to subscriber terminals television broadcast
programs that are receiverd off the air or are
obtained by microwave or by direct connection
to a television broadcast station.

2} Class 11 18 A signalling path provided by a
Community Antenna Television System to deliver
to subscriber terminals television signals that
are intended for reception by a television
broadcast receiver without the use 2f an auxiliary
decoding device and which signals are not involved
in a broadcast transmission path.

3) Class III is a signalling path provided by a
Community Antenna Television System to deliver
to subscriber terminals sidnals that are intended
for reception by equipment other than a television
broadcast receiver or by a television broadcast
receiver only when used with auxiliary decoding
equipment..

r3
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10.

11.

12.

4) Class IV is a signalling path provided by a
Communitv Antenna Television System to transmit
signals of anvy type from a subscriber terminal
to another point in the cable television system.

b. Municipal Channel: That channel controlled by a
municipality or county, which is specifically designated
for local governwmenl uzes and public service uses.

c. Fducational Channel: A channel which the Cablecas!ers

agree to make available for use during reasonable viewing
hours by local educalional authorities.

d. Leased Access Channel: Any channel or portion of a
channel availahle for programming for a fee or <harge
by person or entities other than the Cablecaster. The

fee or char¢e should be fair, reasonable, ard non-
discriminatory.

e. Public Access Channel: That channel controlled by a
municipality or county, which iIs specifically designated
for lncal nongovernmental community uses.

Converter: An electronic device which converts signals to a
frequency free from interference and distortion within the
television receiver of a subscriber, and by an appreopriate
channel selector permits a subscriber to view all delivered
signals al designated dial locations.

County Board Cable Television Committee or Commission: The
Entity having the powers and duties set out in Article VII,
Section 21 of this Ordinance.

County Unincorporaled Franchise Area: Areas deodraphically
defined by Jackson County as areax within the County of
Jackson, bul atitside the Corporate boundaries of a

municipalily,

Distribution Line: A community antenna televislion coaxial
cable thalt can be either a trunk or feeder line used to
distribute the signals throughout the franchise area.

FCC: The Federal Communications Commission, established by
the Communications Act of 1934, as amended, ard shall include
any successor agency with respect to federal regulation and
licensing in connection wilh the subject matter of this
Ordinance.

Feeder Line: The voaxial cable distribution lines that can be
Ltapped for signal distribution to the various subscribers'’
homes and/or public buildings.
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13.

14.

15.

16.

17.

18.

19.

22.

23.

24 .

FM Service: Broadcast of audio signals only on a standard FM
frequency.

Franchise: Franchise shall mean as set oul in Article I11.

Franchise/Franchisec: These Lerms shall be used
interchangeably.

Franchisee: The Cablecaster which is granted a {ranchisc
pursuant to this Ordinance.

Franchise Area: Geodgraphic area as defined by Jackson County
within which Lhe Cablecaster will provide service.

Gross Receipts and Revenues: This shall mean all of tLhose
revenues of bLhe Franchisce attributable to users wilhin Lhe
franchise area of the County including, but not limited to,
monthly subscriber revenue, advertising revenue, any new local
services praovided by the Franchisee on 1its CATY system,
including all forms of consideration, including bul not
limited to initial lump sum paymenls paid to the Franchisee.
All revenue derived directly or indirectly by the Franchisece,
its affiliates, subsidiaries, parent organization and anv
person in Lhe operation of the System, shall be considered
revenue. Gross recelpts and Revenues shall also include any
revenue derived from transmission of any commercial or
noncommercial television broadcaster,

Jackson Counly: A body politic and corporale, as defined in
Illinocis Revised Statutes, Ch. 34, Section 30, 1979, as
amended.

LLocal Programming: Reserved.,

Local Signals: Television signals received at locations which
are within 45 miles of the broadecast stalion's community, or
are substantially viewed off the air in tLhe cable television
community or as defined by the F.C.C.

Microwave Served: 4 cable television system that receives
some of its TV signals from a distant anltenna location via
polnt-to-polnt microwave relav.

MSO: A Multiple System Operation who operates more than one
cable television svstem.

Municipality: A city, village, or incorporaled town in the
State of Illinois, but, unless the context otherwise provides,
"municipal” or “municipality" does not include a township,
town when used as Lhe equivalent of a township, incorporated
town which has superseded a civil township, county, school,
district, park district, sanitary district, or any other

1
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25,

26.

27.

28,

29.

similar governmental district.

Potential Subscriber: Anv person or entity which owns or
occupies a dwelling unit where 1t is reasconable to assume that
such persons or entities would subscribe to the services of
the Svstem regardless whether some of them have actually
refused the services of the System. The meaning of Totential
Subscriber given herein shall not be construed as requiring
that other persons not coming within that definition may not
be considered as Potential Subscribers 1in any agreement
between a Franchisee and the County.

Premium Programming: Any commercial-free programming,
including but not limited to, movies, concerts, variety acts,
sporting events and the like for which an additional charge 1s
made ,

Programmer: Anv person, firm, corporation, or entity who or
which produces or otherwise provides program material for
transmission by video, audio, digital, or olher signals,

either live or from recorded tapes, to subscribers, by means
of the cable communicallions sysbLems.

RFP: The Fequest for Troposal is the formal dociment which
sets forth the standards expected by the County and the
expectation each potential cable operator will strive to meet
in its bid proposal.

Service - Basic and Additional:

a, Baslc Service means the simultaneous delivery by the
Franchisee to television receivers lor anv other
suitable tyvpe of audio/video communication recelver)
to all subscribers and to all locations in the
Franchise Area of:

1Y All si¢nals of over the air television broadcasters
required of this Ordinance by Lhe Federal
Communications Commission (hereinafter FCC) to

be carried by a community antenna television
svstem as defined by the FCC and Lhis Qrdinance;

2) The channels designated for special purposes by the
County Board or its authorized representative;

3} Educaticnal Channels;

4) Public-Access Channels;

5 Lease Channels;

(W]
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30.

31,

33.

34,

6) Local Government Accesg channel signals;

7) The transmission of the Local QOrigination channel
signals;
8) The transmission of such other cablecasl channel

signals as required by the FCC Lo match the number
of broadcaslL channel signals beind transmitted; nnd

9) Additional Service at the option of the Franchisee.

The Basic Service shall include the installation, connection
and reconnection of subscriber service outlets, However, pay
or subscription television as defined by the FCC shall not be
considered parL of tLhe basic service,.

h. "Additional Services” means such video outlets
and the Lransmission of all Leased/Access Channel
signals not including video advertisiny messades
and pay television signals.

Shall: As used herein means mandatory noi directory.

StreelL and Highways: Any public wav for vehicular travel
which has been laid out pursuant ilo any law of this State
or of the Territorv of Illinois, or which has been
established by dedication, or used by the public as a
highway for 15 rears, or which has been or may be laid out
to connect a subdivision or platted land., The term
"hiehwav" includes rights-of-way, bridges, drainage
structures, signs, fuard rails, protective structures and
other structures and appurtenances necessary or convenient
for vehicular tLraffic. A hifhway in a rural area mav hbe
called a "road"” while a hiehwa: in a municipal area mayv

be called a "street"” as set lorth in Chapter 121, Div.IT,
Sec., 2-202, TI11. Rev. Stat., 1979 as amended.

Subscriber: A purchaser of any servize delivered over the
CATV System and includes those persons who are not required
to pavy any fee because of their exemption by this Ordinance.

System: Community Antenna Television System as defined in
Section 42-22 of the 1llincis Municipal Code, and as amended
from {time to time and Chap. 34, Sec. 429.24 of the Ill., Rev.
Stat., 1979, and the Federal Communications Act.

System Facilities: A system composed of, without limitation,
antenna cables, wires, lines, towers, amplifiers, conductors,
converters, equipment or facilities designed, constructed or
wired for the purpose of producing, receiving, amplifying and
distributing by coaxial cable, fiber optics, microwave or
other means, audio and/or visual radio, television,

6
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36.

Television Staltion/Television Broadcast Station: Any

television broadeast station operating on a channel regularly
assigned to Ils comnunity and any television broadcast station
licensed by a fureign vovernment. Pirovided, however, Lhat a
Ltelevislion broadceast stat.lon licensed by a [oreign government
shiall not be entitled to assert a claim to carriage or program
exclusivity, pursuant to CFR Subpart D or F o!f Title 47, 'art
76, but may otherwise be carried if consistent with FUC rules.

Two-Way Capability: The subscriber or anv other location
shal! have the capabllily to choose whether or not to respond
tmmediatelyv, or by sequential delay by ntiliving any type of
terminal eguipment, by pushbutton code, dia®l code, meter,
voilce, video sisnal or any olher means, Lo any type of
elecitronic stgnal including but not limited to audico and
video, electrically or mechanically produced signal, d.splay
and/or interrogab.on.,

ARTICLE TI1T., FRANCHISE GRANT

Seclion 1. Franchise Crant.

The franchise to be granted by Jackson Uounty pursuant te this
Act zhall erant Lo the Grantee, the rieht, privilege and
franchise Lo construct, operate and maitntaln a Community
Antenna Television System (CATV] in the streets and roads of
Juckson County for a period of 15 vears, such pericd to begin
upon the acceptance by the Franchise of the grant of ranchise
tto be Aawarded subject to conditions and restelcbtions as
herelnafter provided; and further provided Lhat the County
Board of Jackson Caunty shall have the righ. to review such
franchise perviodically, at such time as the County Board mav
from time to time elect to do as hereilnafter provided.

Section 2, Authority Nol Exclusive.

The right to use and occupy sald streets, roads and property
for the purpose herein set forth shall not be exclusive and
Jackson County reserves the right to grant a similar use of
said streets, rovads, and property to any person, company,
corporation, or any other entity, at any time dJdurineg Lthe
period of the f{ranchise issued pursuant Lo this Act. Nothing
in this Ordinance shall be construed as o walver of the
County's right Lo require any person utilizing the system to
secure consent, or olher appropriale permission authorizing
such use.

=1
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ARTICLE IV. PROVISIONS COVERNING A CERTIFICATE OF FRANCHISE.
Sceclion 3, Authority and DProcess of Grant.,

The County of Jackson may, pursuant to Chap. 24, Sec. 129.21
ol the Illinois Revised Statules, 1979, a< amended, grant &
[ranchise to ane or several cablecasters within territorial
limits designated Ly the County of Jackson, Said zarant of a
lranchise shall be made only after application amd lawful
public hearings, and alter study of said applications by the
appropriate  agency or committee has taken place, The
selection process al a franchise shall be conducted pursuant
te rules, regulations, and procedures to be adopted by the
County Board pursuant to a duly constiltuted Franchise
Selection Commit tee, or other agency, ptirsuant to the
Urdinance or future Ceunty Board actlon, Awards shall be made
in conformance with rules and regulations (hen currentlsy in
force by Lhe FCC, and any other applicable Federal, State, or
local reculatory agency.

Section 4. Franchise Required; Duration; Exclusivity.

A The County may drant a {ranchise or franchises for the use of
the streets, roads and other property within the County for
the construction, operation, and maintenance of a CATV Svstem,
No system shall be allowed to occupy or use Lhe streets, roads
and other property of the County, nor shall anvy systewm he
allowed Lo operate without a CATV franchise.

b The f{ranchise shall be granted for a term of 13 years.
Thereafter the franchise may be renewed, for such a toerm as
Lhe County Doard shall determine that, in the opinion of the
Jackson County BRBoard, will serve the publi. interest after
full public hearine{s), and according to the franchise retewal
procedure.

Section 5. Procedure to Consider Franchise Renewal.

AL Thirteen months before expiration of the franchise, the agency
or committee desienated to redulate Cable TV pursuant to
Article VIT hereof, or other agdency or cummnittee appointed by
the Jackson County Board shall review the performance of the
MNanchise.

Vi, After giving public notice, the committee c<¢r agency shall
determine whether the owverator has satisfactoerily performed
his obligations under the franchise and Lo determine whether
the Franchiisee's renewal proposal ig reasonable to meel the
future cable-related community needs and iInterests. To
determine satisfactlory performance, the Committee shall
consider the Ffranchisee's annual reports made to the County ar
the ¥FCU, &and provision shall be made for community comment.

]
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Industry performance on a national basis shall be considered,
as well as:

1. Technical development and performance of the System;
2. Programming;

3. Other services offered;

4, Cost of service; and

5. Any other particular requirement set in the ordinance

such as the availability of programming equipment and
personal aid to channel users.

Any request for renewal submitted hereunder by TFranchisee
shall include proposals for an upgrade of the cable svstem.

A four month periocod shatl be provided to determine the
Franchisee's eligibility for renewal,

Renewal of Grant: This Grant may be renewed by the County of
Jackson for a period as required by the County Board upon the
written request of the Franchisee. Such a renewal request
mustl be filed at least twelve (12) but not more than fourteen
(14) months, prior Lo the expiration of the grant. A renewal
request may propose modifications in the terms of the
Franchisee's grant wwvhich shall be considered by the County of
Jackson. However, in anyv case the County of Jackson may upon
its own Motion modify the terms of a Franchisee's grant
subject to the conditions as provided for in this Ordinance.

Upon receipt of request for a renewal franchise, the County
shall schedule a4 public hearing on the matter, giving at least
thirty (30) days notice of such hearing and any franchise
modifications proposed by either the Franchisee or the County.
After hearing all evidence, opinions, and/or objections, the
County shall then render a decision to renew or not renew the
Franchisee's franchise and 1f such franchise 1is renewed,
whether or not such franchise should be modified in any way.
The Franchisee shall file its acceptance of a franchise
renewal] within thirty (30) days after it is offered by the
County. Upon failure to do so, the Franchisee shall be
conclusively presumed to have consented to the expiration of
its franchise.

In the event the current Franchisee is determined by the
Jackson Counity Board to have performed unsatisfactorily new
applicants shall be sought and evaluated by the CATV Committee
and a franchise award may be made by the Jackson County Board
according to CATV franchising procedures adopted by the
Jackson County Board.
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Section 6. Renegotiations.

a.

Regular Renegotiation Sessions: The County and the Franchisee
shall hold scheduled renegotiation sessions within thirty (30}
davs of the third, sixth and ninth anniversary dates of the
award of the Franchise. All such renedgotiation sessions shall
be gpen to the public and announced in a newspaper of deneral
circulation at least five (5) days before the session.

Special Renegotiation Sessions: Special renegotiations
sessions may be held at anv time during the term of the
franchise, provided that both the County and the Franchisee
shall mutually agree on the time, the place and the topics
to be nedotiated. All such renegotiation sessions shall be
open to the public and announced in the newspaper of dgeneral
circulation at least five (3) days before each sessian.

Topics to be Renegotiated: The following topics shall be
discussed at every scheduled renedotiation session:

1. Service rate structure;

2. Free or discounted services;

3. Application of new technolozies;
4, Svstem performances;

5. Service provided;

6. Programming offered;

7. Customer complanints;

8. Privacy in human rights;

9. Amendments Lo this Ordinance;
10, Undergrounding progress;

11. Judicial and FCC rulings;
12. Extensions of services.

Additional Topics: Topics in addition to those listed above,
may be added if agreed upon by both parties. Members of the
general public may add topics either by working through the
negotiating parties or by presenting a petition to the Jackson
County Board. If such a petition bears the valid signatures
of fifty or more residents who are 18 yvears of age or older
from within the Franchise Area, the proposed topic or topics
shall be added to the list of topics to be discussed at the

10
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renegotiation sessions.

During either Franchise Renewal under Section 5 herein, or
Renegotiation under Section &  herein, where there |is
reasonable evidence, as determined by the Board by specific
findings, of inadequate system performance by Franchisee, the
Board mav, at Franchisee's expense, provide for appropriate
testing of the syvstem by an independent firm, in order to
determine the adequacy of svstem performance.

Section 7. Geographical Area Involwved.

a.

The Jackson County Board shall define a particular
geographical area in which an individual franchise is to
be exercised. Such geographical area will be entirely
within an unincorporated area of Jackson County. 1In the
event of an annexation of a particular franchise area,
the provisions of Chap. 34, 429.24 of the Ill. Rev.
Stat., as amended, shall apply.

Failure to install Cable Television drop as set forth herein
within three months of such request shall constitute a breach
of conditions for franchise requirements.

The County, pursuant to the hearing before the Jackson CATV
Commission or other authorized agency on a petition by a
Franchisee, mav waive the extension of the System Facilities
inte any part of the franchise area if such an extension
would be economically or technolodgically infeasible.

Section 8. Area of Jurisdiction.

.

C.

The Ordinance shall apply to all areas of the County which
are unincorporated at the time of its enactment or which

may become unincorporated thereafter and to all unincorporated
areas of any territory that hereafter may be annexed to the
Countv,

The entity which receives the franchise from the Countyv
shall be required to extend the Cable Television System

and to offer the services of the system to potential
subscribers within the franchise area. Further, such
service shal]l be offered to all subdivisions which are
hereafter developed within the unincorporated area where
there are at least a total of twenty-five (25) residential
dwelling units per linear mile from the end of the existing
trunk and/or feeder cable.

In locations in which the density of residential dwelling
units, adverse terrain, or other factors render extension
of system and offering of services impracticable or
technically infeasible, or create an economic hardship,

11



1 the County, may, upon petition of the Franchisee, either

2 waive the extension of the system into such areas, or

3 allow the extension and offer of service on such special

4 terms, conditions and provisions as are reasonable and fair
5 to the County, the Franchisee, and the potential subscribers
6 in such areas,.

7

8 Section 9. Submittal of Map.

9

10 The Franchisee shall submit, in addition to the application
11 and proposal for a franchise, a map showing the proposed
12 franchlise area and the projected construction completion date.
13 Five original copies of said map shall be furnished to the
14 County.

15

16 Section 10. Review of Map Every Three Years.

17

18 At three wvear intervals, beginning the Lhird vear after the
19 franchise 1s awarded, the map referred to in Sec. 9 supra
20 shall be reviewed, and changes in the service areas shall be
21 incorporated by mutual agreement.

22

23

24 ARTICLE V. FRANCHISEE FEE

25

26 Section 11. Compensation for Franchise Fee.

27

28 As compensation for anv franchise dranted hereunder, the
29 Franchisee shall pay to the County an annual amount equal to
30 five percent (5%) of the Franchisee’s gross receipts and
31 revenues 4s delined in "Definitions” from all sources
32 attributable to the operations of the Franchisee within the
33 County Franchise Areas. Such pavyments are to be payable to
34 the County on or before the fifteenth (15) dav of the second
a5 month following the end of the gquarter. In the event the FCC
36 relinquishes 1ts regulation of Cable Television ([(CATV) the
37 Franchise Fees shall be subject to renegotiations pursuant to
38 Article IV, Section 6. All funds received pursuant to this
39 subsection shall be deposited into the General Fund of the
40 County.

41 '

42 Section 12. Payment and Statement.

43

44 Each payment shall be accompanied by a statement under ocath
15 from an official or representative of the Franchisee having
456 the requisite knowledde to make such a statement certifying
47 the Gross Revenue upon which the pavment is based. The County
43 reserves the right at any time to increase or decrease this
49 percentade in compliance with applicable law. The Franchisee
50 mav, on the ef{fective date of anv such increase or decrease,
51 increase or decrease its monthlyv chargdes for Svstem services
52 by the amount of such 1ncrease or decrease.

12



Section 13. Delinquent Payments.

Delinguent pavments shall bear interest at the rate of ogne
percent (1%) per month with the minimum delinquency bein® one
{1) month's interest charge.

Section 14. Annual Report.

Within ninety (90} davs of the end of each fiscal vear of the
Franchisee, the Franchisee shall file with the County an
annual report prepared, certified and audited by an
independent certified public accountant, to be selected by the
Franchisee and approved by the County, showing the financial
status of the Franchisee and the total revenues of the
Franchisee {rom the Svstem for the report period.

Section 15. Termination.

Upon termination of the Grant at the expiration of the term
provided thereof or otherwise, the Franchisee shall continue
to make the quarterly/vearly statements and certifications and
the annual reports as provided in this Article until such time
as all payments due the Company under this Ordinance have been
raid and accounted for to the reasonable satisfaction of the
County.

Section 16. Franchise Fee Subject to FCC Act.

In the event the FCC limits the i1tems to he included 1n * he
calculations of the Franchisee Fee, the Franchise Fee mav he
the subject of nedoftiations in respect to those items which
are the subject of the FCC Acticn.

ARTICLE VI. PROGRAMMING

Section 17. General Systems Standards.

a.

The Franchise shall establish, construct, operate and maintain
the System 1in accordance with the highest standards and code
of conduct with respect to businesses of size and type like
that of the Franchise,

The Franchise, throueh the System, shall provide effective and
efficient service in accordance with all federal and state
agencies having regulatory and licensing authority in
connection with the System.

The Franchise, through the System, shall provide uniform,

strong signals which are free from distortion and
interference.

13
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The Franchise shall not interrupt all or any part of the
services of the Svstem in the absence of absolute need or
emergency circumstances.

The Franchise shall establish, construct, operate and maintain
the System, including Svstem facilities, so as to, at all
times, meet minimum FCC technical standards, including without
limitation, specifications for fregquency boundaries, visual
carriers, frequency levels, aural carrier frequency levels,
channel frequency response, terminal isclation and radiation.

The Franchise shall establish, construct, operate, and
maintain the Syvstem 1n accordance with all applicable
national, state, and local building and safety codes. In the
absence of any otherwise applicable building and safety code,
the Franchise shall establish, construct, operate arnd
maintain, the System 1in accordance with the most recent
edition of the ©National Electrical Safety Code and the
National Electrical Code.

Without limiting the provisions of this Ordinance, *the
Franchise shall establish, construct, operate and maintain the
System in accordance with contracts in writing approved by the
Jackson County Cable Television Committee and the County
Board. The contract, or anv modifications thereof, shall he
approved by the Jackson County Board, by resolution, with a
copv of the contract attached.

The System shall be designed, established, constructed,
operated and maintained for 24-hour-a-day cantinuaous
operation.

The System <hall produce for receipl on subscribers’ receivers
if same are in good working order, either monochrome or color
pictures {providing the receiver i3 color capahle) that are
free from any significant interference, distortion, or
ghosting which would cause any material degradation of video
or audio quality.

In connection with the Syvstem the Franchise shall only emplov
personnel with necessary and sufficient skills and experience
or training as suiuch shall relate to their respective jobs and
positiaons,.

The Franchise shall not be liable for interruptions in service
caused by strikes, war, civil commotion, Acts of God, and
other causes beyond the control of the Franchise., except, the
Franchise shall abate its service chardes during said period
of interruption which lasts more than 24 hours.

Cablecaster shall install an AB switch upon rvequest by a
subscriber which cost will be paid by the subscriber.

11
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Section 18. Service to Public Buildings .

The Franchisee shall agree to and shall furnish without any
installation charge for the initial or first connectian or
monthly service charge for live connections to all
governmental buildings or facilities within the Franchise Area
or Areas within 300 feet of Franchisee's existing cable; to
all public and parochial elementary, secondary, and collede
level schools located within the Franchise Area or
Franchisee's area; and to any other institutions or nonprofit
organizations so designated by the County. Each institution
connected by the <cablecaster or cablecasters shall be
responsible for all internal connecting from such ener¢ized
conneclion source.

Section 19. Additional Services Prohibited.

Unless authorized by the County, the Cablecaster shall not
offer or provide (and shall not charge for) System Services
other than those specifically referenced in this Section or
elsewhere in this Ordinance.

ARTICLE VII. REGULATION

Section 20. Continuing Regulatory Jurisdiction.

Seccti

The County shall have continulng regulatory Jjurisdiction and
supervision over the operation of any franchise eranted
hereunder and may from time te tLime adopt su=mh reasonable
rules and regulations as it may deem necessary for the conduct
of the business contemplated hereunder.

on 21. Cable Television (CATV) Committee Established.

The continuineg regulatory Jjurisdiction of the County shall bhe
exercised by a County Board Committee or through a commission
that the County Board may establish. A committee or
commission hereafter established or appcinted to exercize the
County Beoard's continuing regulatory jurisdiction shall have
the following responsibilitles and duties and such other
responsibilities and duties that the County Board may assign
to it:

To resclve disputes or disadreements among franchises, and
between subscribers, public and private users of the System,
and the Franchisee. Such action shall only be taken if those
involved in such dispute are not first able to resolve their
dispute or disagreement without the aid of such committee or
commission. Such committee or commission shall adopt such
riules as necessary to effect a fair hearing for those 1in
dispute, including cablecaster’'s decisions and actions under

15
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Section 28 hereof, Any party aggrieved by a decision hereunder
shall have the right, upon requezst, to review by the Jackson
County Board.

To review and audit all reports and filinds submitted to the
County as required hereunder and such other correspondence as
mav be submitted to the County concerning the operation of the
Cable Television System,

To review the rules and regulations set by the Franchisee
pursuant tc the provisions of Article VIT,

To assure that all tariffs, rates and rules pertinent to the
operation of Cable Television in the Jackson County area are
made available for inspection by the public at reasonable
hours and upon reasconable request.

To act in any capacity in which the County may participate in
Countv-wide Prodramming and recommending any changes to the
County Board.

To advise the County PBoard on applications for franchises,
unless the Counly Board shall otherwise provide for the
handling of this function.

To advise the County Board on matters which might constitute
grounds for revocation of the franchise in accordance with
this Ordinance.

To advise the County Board on regulation of rates 1in
accordance with thiz Ordinance. Such advice shall be in the
form of a written report to the County Board. The Committee
shall hold rate review proceedings in conformance with Ariicle
VIl of this Ordinance.

To coordinate the Franchisee's local programming services for
best use of public facilities and channels of the System.

To advise the County Board redarding general policyv relating
the services provided subscribers and the operations and use
of public channels, with a view to maximizing the diversity of
programs and services to subscribers. The use of public
channels shall be allocated on a first come, first serve
basis, subjecl to limiltations on moncpolization of Svstem time
or prime time.

Section 22. Option to Form Regulatory Entity.

The County Beard mav, at its sole option, determine that the
functions of the Committee referred to in Secs. 20 & 21 of
this Article entitled "Continuing Regulatory Jurisdiction™,
should be carried oul by the Cable Televisicon Committee or

16
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Commission which shall be known or otherwise denominated by
the Countv Board and be organized and function 1in the
following manner.

Section 23. Members and Terms.

The County Beoard Chairman, with the advice and consent of the
County Board, may appoint five (5} members to the Commission,
who are County residents, that shall reflect the "diverse”
population of the County, as such term is determined by the
County Board. Each member shall serve for a single three vear
term., Initial terms shall be for one (1), two (2}, and three
{3) vears, determined by lots as follows: one member shall
serve for one (1) vear; two members shall serve for twa (2)
vears; and two members shall serve for three {3} vears. Any
vacahcy in the office shall be filled by the County Board for
the remainder of the term. No employee or person with
ownership interest in a Cable Television franchise ¢granted
pursuant to this Ordinance shall be eligible for membership on
the Commission. The members of the Commission shall elect a
chairman of the Commission from among their membership at the
first meeting of the Commission after all initial appointments
have been made, and he shall serve for one (1) year. A
chairman shall thereafier be elected for a one (1) vear term
each vear al! the first meeting after new appointments to the
Commission have been made.

Section 24. Action by the Commission.

Anv action of the Commission shall require the concurrence of
three (3) members.

Section 25. Time of Meeting.

All meetings of the Commission shall be held at the call of
its chairman or at the call of the County Board and shall be
at such times or places within the County as the Commission or
the County Board shall determine unless otherwise regquired by
this Ordinance.

Section 26. Duties.

The Commission shall keep other duties as the County Board may
delegate to 1it.

Section 27. Hearings,

A Franchise shall ensure that all subscribers, programmers and
members of the general public have recourse to a satisfactory
hearing of any complaint.,
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Section 28. Complaint Procedure.

The County shall work closely with a Franchisee and members of
the public, to establish procedures for handling and settling

complaints, A Franchisee shall present to the County, no
later than six [(6) months after the effective date of its
franchise, a set of rules, regulations, and procedures,

concerning the handling and settling of complaints.

a,. The Cablecaster shall establish, operate and maintain a
business office and adent for the purpose of receiving
inquiries, requests and complaints concerning all aspects

of the establishment, construction, maintenance, and
operalion of the System and the pavment of Subscribers
service chardes. The office shall have a listed

telephone and shall be open during reasonable business
hours. In the event such business office i1s not located
within this County, then the Cablecaster shall maintain
an adent or representative within the Counties contiduous
to this County, including Randeolph, Perry, Franklin,
Williamson, Johnson and Union Counties, which agent shall
be accessible to such inquiries, requests and complaints
as aforementioned through c¢ontact with the business
office of said Cablecaster.

b. The Cablecaster shall respond to and resolve Subscribers’
complaints or requests for service in connection with
repairs and maintenance and malfunctions of Svstem
Facilities. The Cablecaster shall respond as soon as
pessible on such complaints or requests,

C. The Cablecaster shall maintain a repailr and
troubleshooting force capable of respocnding to subscriber
complaints or requests for service within twentyv-four
{24) hours after receipt of Lhe complaint or request. XNo
direct charge shall be made to the subscriber for this
service.

d. The Cablecaster shall in writing furnish to Subscribers
at the time they connect to the Svstem infermation con-
cerning procedures for making inquiries, requests and

complaints about the System. The information shall
at least include names, addresses, and telephone
numbers of the business office and agent. The

Cablecasler shall provide such information as will
reasonably permit Subscribers to effectively submit
inquiries, requests and complaints and to obtain
satisfactory resoluticn or handling in connection
therewilh, especially in connection with the quality
of the Company’s delivery of Services.

18
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The Cablecaster shall keep full records in connection
with all inquiries, complaints and requests in
connection with the Syvstem. Minimally, such records
shall identify the person in contact, the subject
matter of the contact and the resolution of the matter
in question or the action taken by the Company in
connection with the contact. The Cablecaster shall
make these records available to the County for
inspection within three davs of receipt of written
requests from the County.

The Cablecaster shall annually conduct a subscriber
survey in order Lo determine subscriber satisfaction with
the established complaint procedure. The Cablecaster
shall make the returned survevs available to the County,
either with the annual report under Section 14 herein or
at other such time as convenient to the Cablecaster. The
results of such survey shall be considered by the County
in determining renewal or renegotiation under Article IV
herein. Such subscriber survey may be provided to
subscribers by the Cablecaster by either attaching same
to its bill for services or by incorporating same
directly on its bill for services, provided Cablecaster
provides adequate space on the billing statement or
attachment for subscriber to complete said survey.

The Cablecaster shall conduct a subscriber survey 1in
order to determine preferences for existing programming
and available but not offered programming, every two
vears. The Cablecaster shall publish the results of such
survey in a newspaper of general circulation and shall
provide a report aof same to the County. Such subscriber
survey may be provided to subscribers by the Cablecaster
by either attaching same to its bill for services or by
incorporating same directly on its bill for services,
provided Cablecasier provides adegquate space on the
billing statement or attachment for subscriber to
complete said survey,

ARTICLE VIII. RATES

Section 29. Nature of Rates,

The rates for cable television services charded toc potential
subscribers in the unincorporated area shall not be egreater
than rates chareed for comparable service to any subscribers
by the Franchisee elsewhere in Jackson County.

19



1 Section 30. Schedule of Rates.
2
3 A Franchisee shall annually file with the County Board, a full
4 schedule of all subscriber and user rates for Basic Services
5 and Additional Services, and all other charges made 1in
6 connection with the Svstem. Any special rates for large
7 institutions, motels, multiple family dwelling units, and
e every other tyvpe of subscribers shall be included.
9
10 Section 31. Regulation of Rates.
11
12 It is the policy of the County not to regulate rates charged
13 by a Franchise for any of its services. However, the County
14 expressly reserves the right to recgulate the Franchisee's
15 rates Lo the extent permitted by law. At the time of each
16 hearing conducted pursuant to Article IV, the County shall
17 consider whether to regulate rates. This Ordinance shall be
18 amended to provide for appropriate standards and hearings in
19 order that such rates may be fairly and equitably determined.
20 Each franchise ¢granted hereunder shall be subject to the
21 County’'s right to amend this Ordinance for the purpose stated
22 in this Article,
23
24
25 Section 32. Right to be Heard.
26
27 All interested persons shall be entitled to be heard at anyv
28 such proceedings. Such right shall be exercised at the sole
29 discretion of the County.
30
31
32 ARTICLE IX. TERMINATION OF SERVICE
33
34 Section 33. Termination Procedure.
35
36 Upon written reguest for termination of the System Service by
37 a Subscriber, the Franchisee shall, without charge, terminate
38 such service within thirty (30) days of receipt of such
39 request. Following the third day after receipt of such
40 request, charges to a subscriber for the month in which
41 termination of System Service was requested shall be abated
12 pro rata for each davy remaining in such month.
13
d44
15 ARTICLE X. TERMINATION OF FRANCHISE
46
47 Section 34. County Right to Terminate Grant.
48
49 In addition teo all other rights, powers, or rTemediles
50 pertaining to the County in connection with this Ordinance or
51 otherwise, Lhe County reserves the richt to terminate, cancel,
52 and revoke Lhe Franchise and all rights and privileges of the

20
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Franchise under this Ordinance if any of the following events
shall occur and be continuing:

The Franchisee does not pay any porticon of the fee for the
franchise when due,

Any material representation or warranty made by the Franchisee
in connection with the Grant proves to have been false in any
material respect when made.

The Franchisee violates anyv other covenant, agreement or
condition of the Grant and such violation shall not have been
cured within such reasonable period as may have been granted
to the Franchisee by the County Authorities pursuant to the
provision of this Article.

The Franchisee applies to any tribunal for the appointment of
a trustee or receiver of any substantial part of the assets of
the Franchisee, or commences any proceedings relating to the
Franchisee under any bankruptcy, reorganization arrangement,
insolvency, readjustment of debt, dissolution or other
liquidation law of anv jurisdiction, or any such application
is filed, or any such proceeding is commenced, against the
Franchisee, and the Franchisee indicates its approval, consent
or acquiescence, or an order entered appointing such trustee
or receiver or adjudicating the Franchisee bankrupt or
insolvent, or approving the petition in any such proceeding,
and such order remains in effect for sixty (b60) days.

Any order is entered in any proceeding against the Franchisee
decreeing the dissolution or split-up of the Franchisee and
such order remains in effect for sixty (60) darvs.

A failure by the Franchisee to provide or maintain in full
force and effect the liability and indemnification coverarge or
the bond as required herein.

Frequent violations of the Franchisee of anyv orders or rulings
of any regulatory body having jurisdiction over the Franchisee
relative to its franchise.

The Franchisee's complets cessation of services for any reason
within the control of the Franchisee over the Svstem
facilities. However, the Franchisee shall not be declared at
fault or subject to any sanction under any provision of this
Ordinance in any case in which performance of any such
provision is prevented for reasons of strikes, war, civil
commotions, Acts of God, or other causes beyond the control of
Franchisee. Causes beyond control shall not include
proceedings set forth in this Article X. Fault shall not be
deemed to be bevond the Franchisee's control if committed by
a corporation or other business entity in which the Franchisee

21
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holds a controlling interest, whether held directly or
indirectly.

The Franchisee attempts to evade any of the provisions of this
Ordinance or practices any fraud or deceit upon the County or
upon subscribers.

The Franchisee fails to establish, construct or operate the
Svstem substantially in compliance with the schedule in
Article XVII of this Ordinance, with due consideration to be
given to the nature and cause of any delays.

Section 35. Procedures Prior to Revocation.

If it appears to the County Board Cable Television Committee
or other designaled committee or agency hereinafter referred
to as "CTC" that by reason of one or more causes specified in
Section 34, paragraphs (a) through (¢} and (f) through (j)
inclusive, grounds exist for revoking the Franchisee's grant,
the following procedures shall then be followed:

The CTC may make a written demand that the Franchisee comply
with the regquiremenls, limitations, term conditions, rules, or
regulations. The CTC or other designated committee or adency
shall provide the County Board and the Franchisee with a copy
of each such written demand,

If the failure, refusal or neglect of the Franchisee continues
for a period of thirty (30} days following such written
demand, the CTC may place a request for revocation of the
franchise upon the next regular meeting of the County Board.

With or without compliance with the foregoing procedure, the
CTC may cause to be served upon the Franchisee reasanable
notice in writindg of 1ts intent to request a revocation of the
Franchisee's ¢rant. Such notice shall state the Lime and
place of the meeting and shall be published by the County
Clerk at least once during the four-dav period preceding the
meeting of the County and the Franchisee, in a newspaper of
general circulation within the Countyvy.

The CTC shall consider the request for revocation and shall
hear any persons interested therein, and shall determine, in
its discretion, whether or not any failure, refusal or neglect
of the Franchisee was with just cause.

If the failure, refusal or neglect by the Franchisee to follow
any rule or regulation was with Jjust cause, the CTC shall
direct the Franchisee to comply with such rules or regulations
within such time and manner, and upon such terms and
conditions, as are reasonable.
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If the CTC shall determine that such fallure, refusal or
neglect by the Franchisee was without just cause, then the CTC
may recommend to the County Board that the Grant of the
Franchisee shall be revoked and terminated and the bond
forfeited.

If the County Board shall determine such failure, refusal or
neglect to follow any rule or regulation by the Franchisee was
without Just cause, the County Board may, by resolution,
declare that the franchise of such Franchisee is revoked and
forfeited unless there be compliance by the Franchise within
such period as the County Board may fix.

Section 36. Revocation with Reasonable Notice.

Cancellation and revocation of the Grant by reason of cause
specified in Section 34 and 35 of this Article X shall be
solely in the discretion of the County upon reasonable notice
to the Franchisee.

Section 37. Effective Date of Revocation.

Revocation of the Grant shall be effective no earlier than six
{6) months after Lthe effective date of the Ordinance providing
for such revocation. During such six month period, the Limits
of the County under the supervision of the CTC and in
conformance with all ordinances, rules, regulations, policies,
and procedures of the County. At its sole option, the County
may allow the Franchisee to transfer or assign the Franchise
or the System Facilities according to the provisions of
Article XXI of this Ordinance rather than requiring the
Franchisee to remove the System and Svstem Facilities as
described herein,

Section 38. Lesser Sanctions.

As an alternative, the County, at its sole option, may fine
the Franchisee for viocolations of any of the provisions of this
Ordinance according to the following schedule.

Failure to file required documents, applications or reports,
with the County....$50.00 per day or any part thereof.

Refusing to allow County inspection of Franchisee
records.,,..%100.00 per dav or any part thereof,

Implementation of service charges without prior County

approval,...3500.00 per day or any part thereof.
Failure to complete construction according to the schedule
defined herein....$200.00 per day or any part thereof.
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Failure to conform to any other Article, Provision, Clause, or
Phrase of this Ordinance....$75.00 per day or any part
thereof.

Fines levied against the Franchisee shall be collected from
the performance bond defined in Article XVIII. In the event
that said performance bond is allowed to expire according to
the provision of Article XVIII, the County mav, if the
Franchisee fails to pay said fines, pursue its claims in a
court of competent Jjurisdiction, and/or seek a revocation of
the Franchisee's ¢grant according to the provisions of Article
X herein.

Section 39. Continuation of Service,.

In the period between expiration, cancellation or termination
of the franchise and the transfer of the cable system pursuant
to Article X herein, the Franchisee shall continue to provide
service to the public as if its franchise were still in
effect. The Franchisee shall act as a trustee for its
successor in interest and provide an accounting for net
earnings or losses during such an interim period.

ARTICLE XI. RECCRDS.

Section 40. Maintenance of Records.

All financial records of the Franchisee with respect to
Subscribers, Subscriber Revenue, plant and equipment costs
associated with System Facilities shall be maintained as
though the Svstem were a separate segment of business
enterprise with the Franchisee's operation.

Section 41. Right of Inspection.

The County shall have the right, upon reasonable notice to the
Franchisee and at reasonable times, hours, dates and
frequency, to inspect all or any of the Franchisee's records,
documents, and engineering records and documents of every kind

in connection with the ¢grant, the System, the Svstem
Facilities, and the Franchisee’s undertakings with respect tao
this Ordinance. The Franchisee shall fully cooperate in

allowing the County to conduct such inspections. Such records
shall be held in an office of the Franchisee which shall be
located in Jackson County, or otherwise pursuant to Section 28
a. hereof.

Section 42. Filing of Governmental Documents.

Unless otherwise directed by the County, the Franchisee shall
simultaneously file with the County a copy of all petitions,
applications, reports and communications filed or submitted by
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the Franchisee with the Securities and Exchang£e Commission,
the FCC and any other governmental entity or agency having
jurisdiction with respect to any matter affecting the System,
Svstem Facilities, or the Franchisee’s undertakings with
respect to this Ordinance. The County may, as an alternative
hereto, elect to undertake a right of inspection of such
documents at Franchisee's place of business,.

Section 43. Filing of Maps and Plans.

At least ten {10) davs prior to constructien of any part of
the Sy¥stem or System Facilities upon the public right-of-way,
the Franchisee shall file with the Jackson County Board six
({6) copies of all strand maps, which shall accurately show the
nature of the proposed construction or 1improvements. Upon
completion of such construction, the Franchisee shall submit
to the Jackson County Board six (6) "AS BUILT" plans which
shall show existing public or private utility structures and
other improvements,

Section 44. Filing of Monthly Reports.

During the initial construction of the System, the Franchisee
shall file with the CTC monthly reports on the first day of
each month until “"construction completion” is reached.
Thereafter, the Franchisee shall file with the County a
semiannual report for the period preceding January 1 and July
1 of each year until the second vear after the Svstem is fully
constructed and serving Subscribers. Such reports shall
include information concerning the number of Subscribers, the
areas of the County in which construction is completed, the
areas of the County in which construction is under contract
but is not completed, together with a projected completion
date for construction in such areas, and such other
information as may from time to time be requested bv the CTC,.

Section 45, County Filing Requirements.

a.

At the time of filing its annual report pursuant to Article V7,
Section 14 hereof, Lhe Franchisee shall file with the CTC the
following:

A list of 1its deneral partners, and all limited partners
owning directly or indirectly five percent {5%} or more
interest in the partnership; or if a corporation, it shall
file a current 1list of all its directors, officers and
shareholders owning directly or indirectly five percent (5%)
or more of the stock.

A statement under oath from an official or representative of
the Franchisee having the requisite knowledge to make such

statement declaring the Franchisee has not during the
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preceding vear, defaulted on any cobligation of the Franchise.

Section 46. Filing of Rules and Regulations.

The Franchisee shall from time to time as promulgated file
with CTC copies of all current rules, regulations, terms and
conditions established or imposed by Franchisee in connection
with the establishment, construction, operation and
maintenance of the System,

ARTICLE XII. REPRESENTATIONS BY THE FRANCHISEE

Section 47. Confirmation of Representation.

For purposes of this Article the term "principal of any
partner” shall mean any limited partner owning directly or

indirectly five percent (5%) or more interest in the
partnership; or if a partner is a corporation, each and every
Director, Officer, and Shareholder owning directls or

indirectly five percent (5%} or more of the =stock of such
corporation. For purposes of this Article, the term "Principal
Stockholder” shall mean each and every one of, Officers, and
Shareholders owning either directly or indirectly five percent
{3%) or more of the stock of the Franchisee of a corporation.
Except for circumstances which have been disclosed by the
Franchisee in writing to the Countv prior to adoption of this
Ordinance, on accepting the Grant, the Franchisee represents
and warrants to the best of Franchisee's knowledge with
respect to the Franchisee as follows:

No general partner, any principal of any partner, or principal
stockholder has ever been convicted of a crime invelving moral
turpitude or 1is presently under indictment charging such a
crime.

No g€eneral partner, any principal of any partner, or principal
stockholder has ever been punished or censured 1in any
Jjurlsdiction by a court or an administrative adency for anyv
vioglation or attempted violation of any law, rule or order
relating to cable television operatlions.

No general partner, any principal of any partner, or principal
stockholder has ever personally filed for or been principal or
officer of any company, business, partnership or corporation
which was filed for bankruptcy.

Representaticons made by the Franchisee in its documents
submitted to the County required in this Ordinance, dated
] o _+ 19 , are true, correct and
complete in all material respects.
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1.

The Franchisee is not a party to anv pending or threatened
litigation in any court of law or proceeding by the Securities
and Exchange Commission, the FCC or any other governmental
bodvy In which any franchise held by the Franchisee 1is
challenged.

The Franchisee has never held a franchise which was revoked.

The Franchisee has never been held by a court of law to be in
breach of any contract in connection with a cable television
franchise held by the Franchisee.

That the Franchisee is in compliance with all applicable laws
and regulations <concerning the offer and sale of its
respective securities.

Franchisee, its successors and assidgns, shall disclose to the
County 1in writing, from time to time anv circumstances which
mavy render anyv of the representations made herein untrue in
any material respect.

That the Franchisee and 1its principal officers shall submit
and file a statement of economic interest pursuant to the

Tllinois Governmental Ethics Act.

The applicant for a Grant shall subscribe and swear to the
following affidavit:

Anti-Collusion Affidavit;

The following affidavit is submitted Ly Applicant as a part of
this proposal:

"The undersigned deponent, of lawful age, being duly

sworn, upon his/her oath deposes and sayvs: That he/she
has lawful authority Lo execute the within and foregoing
proposal; that he/she has executed +the same by

subscribing his/her name hereto under ocath for and on
behalf of said applicant; that applicant has not directly
or 1ndirectly entered into any Agdreement except asx may bhe
fully disclosed in its proposal, express or implied, with

any other applicant, having for its object the
controlling of the fees or terms of such proposal or
proposals, the limiting of the ©proposals or the

applicants, that he/she has not and will not divulge the
sealed proposal to any person whomsocever, except those
having a partnership or other financial interest with
him/her in said proposal or proposals, until after the
said sealed proposal or proposals are opened by the
County of Jackscn.

[
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"Deponent further states that the applicant has not
been a party to any collusion with any Jacksen County
Official or emplovee or agent representative as to
quantity, quality, or price in the prospective franchise
agreement; or in any discussions between applicants and
any Jackson County Official concerning exchange of money
or other things of value for special consideration in the
granting of a franchise; that the applicant has not paid,
given or donated or agreed to pay, give or donate to any
officer or emplovee of Jackson County any money or other
thing of value, either directly or indirectly, in the
procuring of the ¢rant of franchise pursuant to this
proposal.”

Signed N
{Applicant)
By__ S
Title
SUBSCRIBED AND SWORN TO before me
this day of , 19 .

NOTARY PUBLIC

2. Affidavit,

COUNTY OF __
Before me, the underszizgzned authority, a Notary
Public in and for the County of Jackson personally
appeared S S who, being
duly sworn according to law deposes and savs that he/she
is _ istate title;
position) for and that as

such he/she is authorized to make this Affidavit

submit the attached application to the County of Jackson

on applicant’s behalf; that the averments of facts
contained in the application which constitutes an offer
by . . (name of applicant)

to the County of Jackson to install and operate a cable
communications syvstem 1n the County, which are within
his/her personal knowledge are true, and as to those
based upon information he/she received from others,
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1 he/she believes them to be true; and further, that he/she
2 is autherized on behalf of -
3 (name of applicant) and does consent to any investigation
4 or inquiry byv the release of such information, 1t being
5 his/her understanding that all of the facts or
8 representations in the application are to he subject to
7 the strictest scrutiny.
8
9
10
11
12 {For Applicant)
13 SUBSCRIBED AND SWORN to
14
13 before me this = day
16
17 of , 19 .,
18
19
20 i
21 Notary Public
22
23 ARTICLE XIII. PUBLIC, EDUCATIONAL, AND MUNICIPAL CONNECTIONS
24
25 Section 48, Free Service to Public Buildings.
26
27 The Franchisee shall have the oblidation referred to
28 hereinbefore in Section 18 hereof and additionally, from time
29 to time throughout the term of the Grant at the direction of
30 the County, and under the same requirements of Section 18,
31 shall provide such a connection to the System For Basic
32 Subscriber Services to the County in one such connection te
33 such new governmental buildings or facilities within the
34 Franchise area or areas as described in Section 18.
35
16 Section 49. Programming.
37
38 The System shall carry premium programming.
39
40 ARTICLE X1V. PERFORMANCE MONITORING
41
42 Section 50. Regulations.
413
44 Except to the extent to which the FCC has preempted the field
45 of performance monitorineg, the following rules shall apply to
16 the Franchisee:
47
48 a. The performance of ecach System Facilities for which a grant is
49 awarded hereunder wibth respect to the standards set forth in
50 Article VI shall be monitored in accordance with this Section
31 1.
52
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45
46
47
48
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50
51
52

Test procedures used in +verification of Gthe performance
criteria set forth herein, if not as set forth in Par. 2,
Subpart 1, of the FCC Rules and Redgulations, shall be in
accordance with good engineering practice and shall be fully
described in an attachment to the annual report filed with the

County.

To the extent that the report of measurements as required
above mav be combined with any reports of measurements
required by the FCC or other regulatory agencies, the County
shall accept such combined reports, provided that all
standards and measurements herein or hereafter established by
the County are satisfied,

Not 1later than thirteen (13) months after any new or
substantially rebuilt portion of the Svstem Facilities is made
available for service to subscribers or within such lesser
period of time as mayv be required by the FCC from time to
time, technical performance tests shall be conducted by the
Franchisee to demonstrate full compliance with the Technical
Standards of the FCC, or the County. Such tests shall be
performed by or under the supervision of a qualified
registered professional engineer with proper training or
experience. A copy of the report shall be submitted to the
County describing test results, instrumentation, calibration,
and test procedures and the gqualifications of the engineer
responsible for the test.

The County mav regquire additional tests on the basis of
complaints received or other evidence indicating an unresolved
controversy or significant noncompliance, and such tests will
be limited to the particular matter in controversy. The Countvy
will endeavor to so arrange its requirements for such
additional tests so as to minimize hardship or inconvenience
to the Franchisee or to the Subscriber.

Should any test of the System Facilities determine that said
facilities are incapable of meeting the technical performance
standards of the FCC or anv other governmental body with
regulatory authortty over the System, or in their absence, any
technical performance standards, of the FCC or any other
governmental body with regulatory authority over the Srystem,
or in the cable industry, the Franchisee shall replace said
facilities with facilities which will meet said technical
standards within ninety (90) dayvs of the test results,
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ARTICLE XV. USE OF STREETS, POLE ATTACHMENTS

Section 5l. Location of Structures.

All transmission and distribution structures, lines and
equipment erected by the Franchisee within the franchise
territory shall be so located as to cause minimum interference
with the proper use of streets, alleys, and other public wavs
and places, and to catuse minimum interference with the rights
and reasonable convenience of property owners who adjoin any
of the said streets, allevs, or other public ways and places.

Section 52. Expense of Replacement or Restoration.

in case of disturbance of any street, County sidewalk, allev,
public way, or paved area, the Franchisee shall, at its own
cost and expense and in a manner approved by the County Board
or County Superintendent of Highways, or lawful highway
authority replace and restore such street, sidewalk, allev,
public wav, or paved area in as €ood condition as before the
work involving such disturbance was done.

Section 53. Relocation of Structures.

If at any time during the period of the franchise anv duly
authorized highwav authority shall lawfully elect to alter or
change the «<rade of any street, County sidewalk, alley or
other public wayv, the Franchisee, upon reasonable notice by
such authorityv, shall remove, relay and releocate its poles,
wires, cables, underdround conduits, manholes, and other
fixtures at its own expense.

Section 54, Compliance with Highway Authority.

Anyv poles or other fixtures placed in anv public wavy by the
Franchisee shall be placed in such manner as to comply with
all requirements of the County or Superintendent of Highwayvs,
or other lawful authority.

Section 55. Temporary Removal.

The Franchisee shall, on the request of any person holding a
building moving permit issued by the County, temporarily raise
or lower its wires to permit the moving of buildings. The
expense of such temporary removal or raising or lowering of
wires shall be paid by the person requesting the same, and the
Franchisee shall have the authority to require such pavment in
advance. The Franchisee shall be given not less than forty-
eight (48) honrs advance notice to arrange for such temporary
wire changes.
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Section 56. Authorily to Maintain Trees.

The Franchisee shall have the authority to trim trees upon and
overhanging streets, allevs, sidewalks, and public ways, and
places within the franchise territory so as to prevent the
branches of such trees from coming in contact with the wires
and cables of the Franchisee, except that at the option of the
County or other duly authorized highway authority, such
trimming may be done by it or under 1its supervision and
direction at the expense of the Franchisee.

Section 57. Underground Cables.

In all sections of the franchise territory where the cables,
wires, or other like facilities are placed underground, the
Franchisee shall place 1i1its cables, wires or other like
facilities underground to the maximum extent that existing
technology reasonably permits the Franchisee to do.

Section 58. Erection, Removal and Common Uses of Poles.

a.

No poles or other wire-holding structures shall be erected by
the Franchisee without prior approval of the Board or
delegated agency with regard to location, height type, and any
other pertinent aspect. However, no leocation of any pole or
wire~holding structures of the Franchisee shall be a vested
interest and such poles and structures shall be removed or
modified by the Franchisee at its own expense whenever the
Board determines that the public convenience would be enhanced
thereby.

Where poles or other wire-holding structures already exist for
use 1n serving the County and are available for use by the
Franchisee, but the franchise does not make arrangements for
such use, the Board may require the Franchisee to use such
poles and structures if it determines that the public
convenience would be enhanced thereby and the terms of the use
avallable to the Franchisee are just and reasconable.

Where the County or public utility serving the County desires
to make use of the poles or other wire-holding structures of
the Franchisee, but adgreement thereof with the Franchisee
cannot be reached, the County Board mayv require the Franchisee
to permit such use for such consideration and upon such terms
as the County Board shall determine to be just and reasoconable,
if the County Board delermines that the use would enhance the
public convenience and would not unduly interfere with the
Franchisee's operations. This provision shall not apply to
wire-holding structures under jnrisdiction of the County.
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All uses made of public right-of~way or easement by a
franchise shall be within the purpose of such and shall not
infringe upon any properly existing use, Further, a Franchisee
shall at its own expense and cost relocate or protect its
svstems and facilities or any portion thereof as reasonably
directed by the County as may be necessary for the
construction, repair, and maintenance of any public works or
improvements.

The Franchisee will conform to the requirements of the
following provisions of an act to revise and modify the laws
relating to public hiehways and to repeal certain acts
therein, Ch. 121, Art. 9, Sec. 113, of the Illinois Revised
Statutes, 1979, as amended, which reads as follows:

No ditches, drains, track, rail poles,
wire pipelines or other equipment or any
public utility company, municipal corporation
or other public or private corporation,
association or person shall be located, placed
or constructed upon or along any highwayv, or
upon any township or district road, other than
a highwavy or road within a municipality
without first obtaining the written consent of
the appropriate highway authority as
hereinafter provided for in this Section.

Upon receipt of a petition therefore,
consent to so use a highway may be dgranted
subject to such terms and conditions not
incansistent with this Code as the highway
deems for the best interest of the public. The
petitioner shall payv to the owners of property
abutting upon the affected hi¢hwavs
established as though by common law plat all
damaees the owners malv sustain by reason of
such use of the highwayv, such damages toc be
ascertained and paid in the manner provided by
law for the exercise of the right of eminent
domain.

Such c¢onsent shall be <¢granted by the
Department in the case of State Highway; by
the County Board in the case of a County
Highway: bv either the Highway Commissioners
or the County Superintendent of Highway in the
case of a township or district road, provided
that if consent is granted by the
Commissioner, the petition shall be filed with
the Commissioner at least 30 days prior to the
proposed date of the beginning of
construction, and that if written consent is
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not given by the Commission within 30 davs
after receipt of the petition, the applicant
may make written application to the County
Superintendent of Highways for consent to Lhe
construction. This Section does not vitiate,
extend or otherwise affect any consent granted
in accordance with law prior to the effective
date of this Code to so use any highway,

The above requirement shall apply to any
property within County Jjurisdiction,

The County will not be responsible or have a duty of cbtaining
consent, licenses, permission or easements where the County
has no jurisdiction or auwthority to 2rant such consent,
licenses, permissions, or easements.

ARTICLE XVI. GOVERNMENTAL APPROVALS, LICENSES AND PERMITS

Section 59. Registration with FCC.

The Franchisee shall register the Grant with the FCC within
thirty (30) days of the date of the franchise.

Secticn 60. Qther Registrations and Permits.

The Franchisee shall apply for all necessary federal, state
and local governmental permilis, licenses, and other required
authorizations in connection with the establishment,
construction, operation, and mainlenance of the System and the
Svstem Facilities within sixty (60) davs of the effective date
hereof.

No svstem shall be constructed, nor any system construction
commenced unless all such permits, licenses and authorizations
are included. The permits, licenses and other authorizations
include those which are within the Jjurisdiction of any County
Board Committee. A granting of a franchise shall not include
a grant of any County permit, license or authorization, except
the franchise itself,

ARTICLE XVII. CONSTRUCTION TIMETABLE

Section 61. Commencement of QOperations.

The Franchisee shall commence operation within etghteen (18)
months of the effective dalLe of franchise., Operations shall be
considered commenced with the bona fide transmission of
amplification of television signals on a regular basis to all
eligible residential subscribers. Subsequently, upon the
reasonable request for service by any person located within
the franchise area and wilLhin 300 feet of existing services,

14



1 Lthe Franchisee shall, within 30 days, furnish the requested
2 service to such person.

3

4 ARTICLE XVITI. PERFORMANCE BOND

5

6 Section 62. Furnishing of Performance Bond.

7

8 The Franchisee shall furnish to the County a performance bond
g issued by a bonding company acceptable to the County which
10 bond shall be in an amount determined bv multiplying the
11 number of subscribers in the franchise area by the unit cost
12 of rendering service to each. The bond shall be conditioned
13 upon the faithful performance by the Franchisee of its
14 obligations under this Ordinance and the franchise, including
15 timely compliance with the Construction Schedule set forth in
16 Article XVII of this 9Ordinance. The Franchisee may, at its
17 optien, and in lieu of a performance bond as set [forth
18 previously herein, establish a cash fund in an amount and upon
19 such terms as have been previously authorized by the Cable
20 Television Committee.
21

22 ARTICLE XIX. COMPLIANCE WITH LOCAL, STATE & FEDERAL JURISDICTION
23

24 Section 63. Construction, Operation & Maintenance.
25

26 The Franchisee shall establish, construct, operate and
27 maintain the System in the strict compliance with all
2B applicable laws, ordinances, rules and regulations of the
29 County and any other dovernmental body having jurisdiction
30 over operation of the System.
31

32 Section 64. Notification of Conflicts.
33

34 If anv state or federal law, rule or regulation conflicts with
35 the provisions or terms of this Ordinance, the Franchisee
36 shall ¢ive prompt notice to the County of the conflict and the
37 County shall agree to negotiate with the Franchisee in €ood
38 faith with respect to such amendments as mav be required to
39 bring this Ordinance into conformity with applicable law;
40 provided, however, that failure of the County to agree to
41 amend any provision of this Ordinance, i1n the absence of a
42 declaration of its invalidity bv a court of law, shall not be
43 in violation of the provisions of this paragraph.

44

45 ARTICLE XX. TERM OF THE FRANCHISE
46

47 Section 65. Effective Date.
48

49 The Franchise shall take effect and be in full force and
50 effect from and after acceptance by the Franchisee as provided
51 in Article TV, Section 4 hereof, and the same shall continue
52 in full force and effect until_
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Section 66. Three-Year Reoview.

On or about the third, sixth and ninth anniversaries of the
effective date of the grant, and in conjunction with
renedotiations under Article IV, Section 6 hereof, the County
Authorities shall schedule and hold a special public meeting
or meetings with the Franchisee to review its performance. In
particular, the County may inguire whether the Franchisee 1is
supplying a level and variety of services equivalent to those
being generally offered at that time in the industry 1in
comparable market situations. The Franchisee shall make
avalilable to the County, 1if reguired by the County, such
records, documents and information which are relevant to such
meeting and inguiry.

ARTICLE XX1I. ASSIGNMENT OR TRANSFER

Section 67. County Approval Required.

The Franchisee shall not sell or transfer its franchise or
Svetems Facilities to another, other than a parent company or
wholly owned subsidiary of Franchisee, nor transfer any rishts
under this Franchise to another, except as security for monies
borrowed, without the prior written consent of the Cable
Television Committee, which such written consent shall not be
unreasonably withheld, provided the transferee meets the
character, financial and experience criteria established by
the Federal Communications Commission and the Cable Television
Committee. Neither this Section nor any other section of this
Ordinance shall preclude the assignment of rights in the
System by the company for the purpose of financing. The Cable
Television Committee may require reasonable conditions in
connection with any such sale, assignment or transfer.

Section 68. Right to Inquire as to Prospective Controlling Party.

The Franchisee operating under this Ordinance shall not be
permitted to sell, lease, sublease, transfer, or otherwise
chande working control of the franchise herein ¢ranted without
prior written consent of the Jackson County Beoard. For the
purpose of determining whether it shall consent to such
change, transfer or acqguisition of control, the Jackson County
Board may inquire as to the prospective cantrolling party. The
Franchisee shall assist the Jackson County Board in any such
ingquiry. If the Jackson County Board does not schedule a
hearing on the matter within sixty (60) davs after notice of
the change or proposed change and the filing of a petition
requesting its consent, it shall be deemed to have consented.
In the event the Jacksen County Beard adopts a resoclution
denving its consent and such chan€ge, transfer, or acquisition
of control has been effected the Jackson County Board may
terminate the franchise, and Section 90 shall apply.
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Section 69. Assignmenl Shall Not be a Walver ol Righls.

The consent or approval of the Jackson County Board to any
assignment lease, transfer, sublease, or mortgadge of the
franchise <dranted to the Franchisee shall not constitute a
waiver or release of the rights of the County in and to the
streets or highwavs used by the franchise.

Section 70. Renegotiation.

The County shall have the option of renegotiating all terms of
the franchise prior to the County's consent, if any, in regard
to any assignment, sale, transfer or other change of ownership
of the franchise,.

Section 71. Foreclosure - Receivership.

a.

Upon the FORECLOSURE or other judicial sale of all or a
substantial part of the System, or upon the termination of any
lease covering all or a substantial part of the System, the

Franchisee shall notify the Board of such fact. Such
notification shall be treated as a notification that a change
in control of the Franchisee has taken place, and the

provision of Article XXI of this Ordinance, governing the
consent of the Board to such change in control of the
Franchisee, shall apply.

RECEIVERSHIP: The Board shall have the rieht to cancel this

franchise one hundred and twenty (120} davs after the
appointment of a receiver, or trustee, to take over and
conduct the business of the Franchisee, whether in

receivership, reorganization, bankruptcy, or other acticon or
proceeding, unless such receivership or trusteeship shall have
been vacated prior to the expiration of said one hundred and
twenty (120) davs, or unless:

1. Within one hundred and twentv (120) davs after his
election or appointment, such receiver or trustee shall
have fully complied with all the provisions of +1his
Ordinance and remedied all defaults Lhereunder; and

2. Such receiver or trustee, within one hundred and twenty
(120) days shall have executed an adreement, duly
approved by a Court of competent jurisdiction, whereby
such receiver or trustee assumes and agrees to be bound
by each and every provision of this Ordinance and the
Certificate granted to the Franchisee,
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ARTICLE XXIT. AUTOMATIC AMENDMENTS AND SEVERABILITY

Section T2. Severability,.

If any section, subsection, sentence, c¢lause, phrase, or
portion of this Ordinance is for any reason held invalid or
unconstitutional by any Federal of State court or
administration or governmental agency of competent
Jurisdiction, specifically the Federal Communications
Commission, such portion shall be deemed a separate, distinct
and independent provision, and such holding shall not alfect
the validity of the remaining portions hereof, which shall be
applied and construed as reascnably as possible in the absence
of the invalidated provision.

ARTICLE XXITII. EQUAL OPPORTUNITY EMPLOYER

Section 73. Provisions.

The Franchisee hereby agrees that it will not refuse to hire
or employ, nor will i1t bar or discharge from employment, nor
discriminate against anv person in compensation or in terms,
ronditions, or privileges of employvment because of age, race,
creed, color, national origin or sex and will comply with the
FCC requirements relating to emplovment.

ARTICLE XXIV. ACKNOWLEDGEMENTS AND ACCEPTANCE

Section 74. Acknowledgements by the Franchisee.

The Franchisee expressly acknowledges the following:

That in accepting the Grant, it did so relving upon its own
investigation and understanding of the power and authority of
the County in connections with the Svstem and this Ordinance,
By the acceptance of the Grant, the Franchisee agrees that it
will not at anv time allede in any claim or proceeding by 1t
against the County that any provision, condition or term of
this Ordinance is unreasonable or arbitrarv, or that, at the
time of acceptance of this Ordinance by the Franchisees, any
such provision, condition, or term was void or that the Ccounty
had no power or authority to make or enforce any such
provisions, condition, or term,

The Franchisee by acceptance of the Grant, acknowledges that
it has not been induced to enter into the Grant by any
understanding, or promise or other statement not expressed
herein, whether oral or written, concerning any term or
condition of the Grant regardless of whether such statement
was made by or on behalf of the County.

The Franchisee further acknowledges by acceptance of the
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Grant, that 1t has carefully read the terms and conditions of
this Ordinance and is willing to and does accept all
reasonable risks related to the possible interpretation of the
provisions, terms and conditions herein,

Execution of Acceptance - In the event the Franchisee shall
accept the Grant to establish, construct, operate and maintain
the System in accordance with and pursuant to the provisions,
terms, and conditions of this Ordinance, the Franchisee shall
execute within thirty (30) dayvs of the date of passage of this
Ordinance an acceptance in substantially the form as follows:

ACCEPTANCE OF COUNTY CABLE TELEVISION FRANCHISE
Now, this day of , 189 » having been

advised by the County of Jackson Cable Television
Franchise Ordinance passed by the Corporate Authorities

of the County of Jackson on the dax of

, 19 , the ('Ordinance'}, a franchise
according to the provision, terms, and conditions of the
O r d in a nc e w a s g r a n t e d
to to

establish, construct, operate, and maintain a cable
television syvstem within the County of Jackson, does
hereby accept the franchise, and does hereby adree to
comply fully and in all respects with the terms,
conditions, and provisions of this Ordinance.

BY:

WITNESSED BY:

I, the undersigned, do hereby certify and represent that
1 am a duly authorized agent of

L for purpose of executing the
franchise granted pursuant to the Ordinance,

In consideration of the cable television franchise

to y the followin€ corporation

hereby guarantees timely pavment of the franchise fee and

fulfillment of all conditions of Franchisee
39
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part in the
within the Adreement, and further adrees to be bound hv
all of the representations and undertakings of said
Franchisee contained in such Agreement as fullvy and
effectively as if a party thereto.

BY:

ATTEST:

STATE OF ILLINOIS)
Y ss5.
COUNTY OF JACKSON}

I, the undersigned, a Notary Public in and for said County and
State aforesaid, DO HEREBY CLRTIFY that .,
the .. of

personally known to me to be the same person whose name is
subscribed to the foregoind instrument, appeared before me this day

in perscon and acknowledged that __ signed and delivered the
sald instrument as ~ free and voluntary act and the free
and voluntary act of ___ and that

- peréonally known to me as the
same person whose name is subscribed to the foregoing instrument as
a witness theretc appeared before me this day 1in person and

acknowledged that ~ signed the said instrument as a witness
to the signature of _ _ __ thereto.
Given under myv hand and Notarial Seal, this day of
19
L]

NOTARY PUBLIC

ARTICLE XXV. PRIOR ORDINANCE
Section 75. Repealer.

Ordinance 91-1, ordained byv the Jackson County Board and filed
of record on March 13, 1991 is hereby repealed.

Section 76. Savings Clause.
The abolition of any provision of the predecessor ordinance
No. 91-1, by the repealer herein contained, does not

operate to modify, alter or in any way change the

40
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obligations, rights, remedies and/or powers accruing to
any party arisind out of the said predecessor ordinance
which were in effect on the effective date hereof. The
provisions of this amendatory ordinance, insofar as
they are substantially the same as those of the prior
ordinance, shall be construed as a centinuation of

that ordinance, repealed hereby, and not as a new
enactment.

Section 77. Additional Filing.

d.

Teoegether with the acceptance referred to in the preceding
Section 99 the Franchisee shall file an affidavit on a form
satisfactory to the County which states:

Franchisee is duly org€anized and existing as a corporation or
limited partnership under the laws of the State of Illinois.

All general and limited partners, officers, directors, and
stockholders owning five {5) percent or more of all
outstanding shares of stock of the Franchisee have been
properly identified by the Franchisee in representations made
by it in connection with acceptance of the Grant.

All necessarv action to authorize execution and deliverv of
said acceptance has been taken on behalf of the Franchisee,
and

Upon delivery of said acceptance the Grant will be a lecally
binding cobligation of the Franchisee,

Section 78. Consent to Service of Process,

Concurrently with filing the acceptance referred in this
Article, and from time to time hereafter the Franchisee shall
obtain from each general partner, officer, and director of the
franchise and file with the County a consent to service of
process 1in the State of Illinois.

Section 79. Acceptance by Assignee,

Any person to whom the Franchisee proposes to transfer or
assign the Grant pursuant to the provisions of Article XXI
hereof, shall, prior to approval of such transfer or
assignment by the County, execute an acceptance of the terms
and conditions of the Grant in substantially the form set
forth in Article XXIV of this Ordinance,

11



1 ARTICLE XXVI. RESERVATION OF RIGHTS
2
3 Section 80. Enforcement of Ordinances.
4
5 The right is hereby reserved to the County to amend this
6 ordinance and adopt and enforce, in addition to the terms,
7 conditions and provisions contained in this Ordinance and in
8 ctherwise exnisting applicable ordinance, such additional
9 ordinances, rules and regulations as 1t shall find necessary
10 in the exercise of 1ts common law and statutory powers;
11 provided, that such erdinances, rules and regulations shall be
12 reasonable,
13
14 Section 81. Right of Inspection.
15
16 In addition %o the specific rights of inspection otherwise
i7 provided for in this Ordinance, the County shall alsc have the
18 right to make such inspections as it shall find necessary to
19 insure compliance with the terms, provisions and conditions of
20 this Ordinance and other relevant provisions of law.
21
22 Section B2. Intervention in Suits, Actions, or Proceedings.
23
24 The County reserves to itself the right to intervene in any
25 suit, action, or proceeding involving anyv provisions of this
26 Ordinance.
27
28 Section 83. Rights and Remedies are Cumulative,
29
30 The rights and remedies reserved to the parties by this
31 Ordinance are cumulative and shall not add or subtract from
32 any other rights or remedies which they mav have with respect
33 to the subject matter of this Ordinance, and waiver thereof at
34 any time shall not effect anv cther time.
35
36 ARTICLE XXVII. LIABILITY, INSURANCE AND INDEMNITY
37
a8 Section 84. Liability Insurance and Indemnity.
39
40 The Franchisee hereby adrees to indemnify and hold harmless
41 the County and each of its officers and emplovees from and
42 against any and all losses, claims, damages, expenses or
43 liabilities, joint or several, to which they or any of them
44 may become subject, and, except as hereinafter provided, to
45 reimburse rcach of them for any legal or other expenses
46 reasonably 1incurred in connection with investigating or
47 defending any actions (whether or not resulting in any final
48 and unappealable adjudication of liability}, arising directly
49 or indirectly but of or from the actions of the Franchisee, or
50 any of its emplovees, ag<ents, or independent contractors in
51 the establishment, construction, expiration or maintenance of
52 the Svstem or Svyvstem Facilities or in the execution or

42
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performance of any of their duties or functions contemplated
under the provisions of this Ordinance. As promptly as
practicable after receipt by the County of notice of the
commencemenl of any action subject to indemnification under
this Article, and, in no event, later than ten (10} business
davs after receipt by the County if notice of such claim or
five {5} davs before answer to such claim is due, whichever is
earlier, the County will notify the Franchisee of the
commencement thereof, provided that the failure to so notifv
the Franchisee will not relieve the Franchisee f{from anv
liability that it may have by law to the County or anyv other
party otherwise than under the indemnity provisions of this
Article and will not release the Franchisee from jts
obligation Lo indemnify the County and any olher indemnified
party as providerd herein unless the Franchisee 1s thereby
prejudiced in its ability to defend the said claim or demand.
In case any such action is brought ag¢ainst the County or anyv
of the other indemnified parties and notice thereof is given
to the Franchisee, 1he Franchisee will be entitled to
parlicipate in and to assume defense thereof with counsel
approved by the County. If the ¥Franchisee shall not employ
counsel approved by the County to assume defense of any such
action, or i{ the County shall reasonably conclude that there
may be defenses available that are different from or 1in
addition to those defenses available to the Franchisee ( and
in either such case, the Franchisee shall not have the right
te direct defense of such action on behalf of the County),
legal and other expenses, including expenses incurred in
connection with any appeal, incurred by the County or such
indemnified party shall be borne by the Franchisee.

Section 85. Liabilities Covered by the Cablecaster.

Liabilities subject to indemnification under this Article
shall include, without limitation, liabilities or claims of
liabilityv with respect to property damage, personal injury,
invasions of the right of privacy, or defamation of any
person, the +violation o1r i1infringement of any copvright,
trademark, trade name, service mark or patent, or of any other
rigeht of any person, and further includes failure of the
Cablecaster to comply with the provisions of any federal,
state, or local statute, ordinance, rule, or regulation
applicable Lo the Cablecaster 1in connection with this
Ordinance including anv violations of N.S5.C.A., Sec. 1383. The
Cablecaster shall not be liable for consequential damages
resulting from interruptions in service caused by strikes,
war, civil commotion, Acls of God, and other causes bevond the
control of the Cablecaster.
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Section 86. Insurance Carrier,

The shall, at its sole expense, procure and provide the
following insurance from insurers licensed to do business 1n
the State of Illinois carrving a rating of A + or better in
the most recent publication of Best's Insurance Guide:

Tnsurance to pa) on behalf of the Franchisee and the
County and its officers and employvees, any sums which
thev shall be ledally obligated to pay as damades
because of bodily injury, including death, personal
injury or propertv damage, caused by an occurrence
during the policy period, occurring on, arising out
of or in anv way related to Franchisee's operation of
the System and System facilities or in construction
repalir or maintenance thereof by Franchisee,. Said
insurance shall provide limits of liability of not
less than $3,000,000.00 or $3,000,000.00 umbrella
coverage and shall include coverage for:

1. The completed operations and products hazards;

2. Property 1in the care, custody and control of the
Franchisee or the County cor its officers and
emplovees;

3. Contractual liability, specifically recognizing and
covering the indemnification provisions of this
Ordinance;

Worker's Compensation Insurance, as provided by statute,
and Employer's Liability Insurance with limits of liability
required by the state.

Comprehensive Automobile Liability Insurance to the extent
of $1,000,000.00 per occurrence a¢ainst liability for bodils
injury includindg death and to the extent of $1,0006,000.00
per occurrence against liability for damade to property
including loss of use occurring on, arising out of, or in
any way related to the System.

Section 87. Filing of Policies with the County.

The Cablecaster shall file with the County certificates of

insurance. All such certificates shall provide that insurance
policies shall not he canceled except upon sixty {B0) davs
prior written notice by registered mail to the County.
Policies referred to in Section 104, Section 105, and Section
107 of this Article shall name the County as an additional
named insured. In the event of the failure of the Cablecaster
to provide certificates of any of the foregoing insurance
policies, or in the event of their cancellation, the County
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shall have the right, but not the obligation, to procure such
insurance and the cost thereof shall be paid by the
Cablecaster.

Section 88. Responsibilities of Cablecaster: Insurance.

The Cablecaster shall, at all times and at 1ts scle expense,
take anyv necessary action (including but not limited to, the
pavment of premiums when due, modification of the Syvstem and
Svstem Facilities, and the providing of any reports,
appraisals or other Jdocuments) in order to assure that said
insurance remains 1in full force and effect and fully
callectible.

ARTICLE XXVIII. APPLICANT SELECTION PROCESS

Section 89. Procedure.

All applicants for a franchise shall conform to the following
procedure and complete submitted information on the forms
required below and copies of forms shall be considered a part
of this Ordinance:

Name;

Address;

Telephone Number:

Authority of person submitting;

Application and do so on behalf of applications;

Dath and penalty,

Section 90. Requirements.

The Countyv Board may, prior to granting a franchise promulgate
a document entitled "Reguirements for a Reguest for Proposal"
which wi1ll set forth information helpful to the County on
selecting cable operations which will operate a CATV in the
best interest of the public interest,

Section 91. County Franchise Grant.

The County may further require prior to considering a
franchise grant, detailed application forms substantially as
attached hereto and revised to applv to a County Franchise
Grant.



1 Section 92. Financial Ability.

2

3 The County Board mav require a franchise applicant to
4 demonstrate immediate financial ability to commence and
5 complete its duties under the franchise.

6

7 ARTICLE XXIX. MISCELLANEOUS

8

9 Section 93. Obscenity.

10

11 Transmission by¥ Franchisee of programming or material

12 which may be considered obscene shall be regulated or

13 controlled pursuant to the applicable provisions of the

14 Cable Communications Act of 1984 or any subsequent

15 Federal legislation pertaining to such subject matter.

16

17 Section 94. Services Lo be Equally Available.

18

19 The Grantee shall not, as to rates, charges, services, rules,
20 regulations, or in any other respect, make or grant any
21 preference or advantage to any person or subject any person to
22 any prejudice or disadvantagde., This provision shall not be
23 deemed to prohibit promotional campaigns to stimulate
24 subscription to the network or octher legitimate uses thereof;
25 nor shall it be deemed to prohibit the establishment of a
26 graduated scale of chardes and classified rate schedules to
27 which any customer coming within such classification shall be
28 entitled, provided, such schedules have been filed with the
29 County as provided in Article VIIT, nor shall it be deemed to
30 prohibit the furnishing of service without charge or at a
31 reduced charge to the locations specified in Article VIIIT.
32

33 Section 95. Fairness of Accessibility.

34

35 The entire network of the Grantee shall be operated in a
36 manner conslistent with the principles of fairness and equal
37 accessibility of its facilities, equipment, channels, studiocs,
38 and other services to all citizens, businesses, public
39 agencies or other entities having a legitimate use for the
40 network. No one shall be arbitrarily excluded from its use,.
41 Allocation of the use of said facilities shall be made
42 according to the rules or decisions of the Grantee and any
43 regulatory adencies affecting the same.
44
45 Section 96. Subscribers’' Antenna.
46
47 Grantee is expressly prohibited from requiring the removal or
48 from offering to remove or to provide any inducements for
49 removal of any potential or existing subscribers' antenna as
50 a condition for provision of service by the Grantee.

51
52

16



1 Section 97. Sale or Service of TV Receivers.

2

3 During the period of the franchise, neither the Grantee nor
4 any of its affiliated subsidiary or parent organizations
5 officers or directors or stockholders holding ten {10) percent
6 or more of the outstanding stock of the Grantee shall, within
7 the corporate limits of the County or within ten miles in any
8 direction, directly or indirectly, engaged in the retail sale,
9 rental or repair of radio or television receivers, nor
10 require, encourage or recommend to any Subscriber to purchase,
11 rent, or lease radios or Lelevision sets at any specific
12 business which rents, leases or sells radios or television
13 sets, or to utilize the services of any special television or
14 radio service business, for the repair or maintenance of the
156 Subscribers’ receivers, either radio or television, wherever
16 located.

17

18 Section 98. Use of Data from Subscriber.

19

20 A Grantee shall not initiate or use any form, procedure, or
21 device for procuring information or data from «cable
22 subscribers’ premises by use of the cable system, without
23 prior valid written authorization from each subscriber so
24 affected or as set out bhelow in Section 97. Valid
25 authorization shall mean written approval from the subscriber
26 for a period of time not to exceed one {1) year and shall not
217 have been obtained from the subscriber as a condition of
28 service. Further, it shall be unlawful for a Grantee, without
29 such authorization, to activate and/or utilize any "Class IV
30 Cable Television Channel"” in any manner from the subscribers'’
31 premises. In any case, the subscriber shall have the right and
32 opportunity to deactivate the return path from his premises.
33

34 Section 99. Identifying Subscribers.

35

36 The County or a Grantee shall not, without prior valid written
37 authorization from each subscriber so affected, provide any
3g data identifyving subscribers’' names or addresses to the County
39 or any other party except as mav be required by Federal or
40 State Law.

41

42 Section 100. Procurement of Information.

43

44 It shall be unlawful for any firm, person, group, company,
45 corporation, governmental body or agency to procure
48 information or data from cable subscribers’ premises by use of
47 the cable system without prior written authorization from each
48 subscriber so affected. Valid authorization shall mean written
49 approval from a subscriber for a period of time not to exceed
50 one (1) vear and shall not have been obtained as a condition
51 of any other binding agreement.

52
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Section 107. Communications Ceonsumer Privacy.

The Cablecaster specifically must comply with the provisions
of Illincis House Bill 0893, known as "The Communications
Consumer Privacy Act”. An Act 1n relations to the protection
of rights of privacy:

"Be it enacted by the People of the State of Illinois, represented
in the General Assembly:

Section 1. This Act shall be known and mav be cited as 'The
Communications Consumer T'rivacy Act’',

Section 2. For purposes of this Act, '"Communications Company'’
means any person or organization which owns, controls,
operates or manades any company which provides information or
entertainment electronically to a household, including but not
limited to A cable or community antenna television system,.

Section 3a. It shall be unlawful for a communicatlions company
to: (1) 1install and use any equipment which would allow a
communications company to visually observe or listen to what
is occurring in an individual subscriber’s household without
the knowledge or permission of the subscriber; (2} provide any
person or ©public or private organization with a 1list
containing the name of a subscriber, unless the communications
company glves notice thereof to the subscriber; (3) disclose
the television viewing habits of any individual subscriber
without the subscriber’s consent; or (4) 1nstall or maintain
a home-protection scanning device in a dwelling as part of a
communication service without the express written consent of
the occupant.

Section 3b. A viclation of any provision of this Section shall
be a business offense, punishable by a fine not to exceed
$§10,000.00 for each violation. Any person who has been injured
by a violation of this Section may commence an action in the
circuit court for damages adainst any communications company
which has committed a violation. If the court awards damages,
the plaintiff shall be awarded costs".

Section 108. The Filing of Documents, Notices, Inquiries & Forms.

All documents and notices or other franchise related material
required by this Ordinance shall be filed with the CTC at
Courthouse, Murphysboro, Illinois 62965, All inquiries shall
be made to the CTC for its response, All forms may be obtained
from the CTC,

Section 109. Miscellaneous Charges.

The County will provide copies of this Ordinance, as
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available, to all interested parties at the price of five
dolliars {($5.00)} per copy. The County will provide Request for
Proposal and Application at the price of three ($3.00)
deollars.

Section 110. Effective Date.
This ordinance will be effective upon 1its passage by the
Jackson county Board and publication by the Jackson county

Clerk.

APPROVED AND ADOPTED at a regular meeting of the Jackson county
Board this v day of July, 1992,

Chalrman, Ja?kson County Boa;an_

ATTEST: i ﬁlg.
Jackson County Clerk

FILE

JUL 8 1992

uuwn “ﬁﬁﬂhmﬁm
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ORDINANCE

2 -1
ORDINANCE NO.Q"""— h

AN ORDINANCE OF THE COUNTY OF JACKSON GRANTING
A FRANCHISE TO TCI OF ILLINOIS, INC. FOR THE
CONSTRUCTION AND OPERATION OF A
CABLE SYSTEM

The County of Jackson, having determined that the financial,
legal, and technical ability of TCI of Illinois, Inc. is reasonably
sufficient to provide services, facilities, and equipment necessary
to meet the future cable-related needs of the community, does
hereby ordain as follows:

SECTION 1
Definition of Terms

1.1 Terms. For the purpose of this Ordinance, the following
terms, phrases, words, and abbreviations shall have the meanings
ascribed to them below. When not inconsistent with the context,
words used in the present tense include the future tense, words in
the plural number include the singular number, and words in the
singular number include the plural number:

a. "Affiliate" means an entity which owns or
controls, is owned or controlled by, or is
under common ownership with Grantee.

b. "Basic Cable" is the tier of service
regularly provided to all subscribers
that includes the retransmission of local
broadcast television signals.

c. "Cable Act"™ means the Cable Communications
Policy Act of 1984, as amended.

d. "Cable Service" means (i) the one-way éézi’
transmission to subscribers of video programming

or other programming service, and (ii) subscriber
interactions, if any, which is required for the
selection of such Video Programming or any other
lawful communication service.

e. "Cable System" means a facility, consisting
of a set of closed transmission paths and
associated signal generation, reception, and
control equipment or other communications
equipment that is designed to provide Cable



Service and other service to subscribers.

"CTC" means the Jackson County Cable Tele-
vision Committee.

"FCC" means Federal Communications Commis-
sion, established by the Communications Act
of 1934, as amended, and shall include any
successor agency with respect to federal
requlation and licensing in connection witht
the subject matter of this Ordinance.

"Franchise" shall mean the initial authoriza-
tion, or renewal thereof, issued by the Fran-
chising Authority, whether such authorization
is designated as a franchise, permit, 1li-
cense, resclution, contract, certificate, or
otherwise, which authorizes construction and
operation of the Cable System for the purpose
of offering Cable Service or other service to
Subscribers. Particular reference is made
herein to Article III of Ordinance No. 91-1,
Article III thereof, AN ORDINANCE REGULATING
FRANCHISE, ESTABLISHMENT, CONSTRUCTION, OPER-
ATION, AND MAINTENANCE OF A CABLE TELEVISION
SYSTEM WITHIN THE COUNTY OF JACKSON, ILLI-
NOIS.

"Franchising Authority" means the County of
Jackson or the lawful successor, transferee,
or assignee thereof.

"Grantee™ means TCI of Illinois, Inc., or the
lawful successor, transferee, or assignee
thereof.

"Gross Revenues" means all of those revenues
of the Grantee attributable to subscribers of
the Cable System within th3e franchise area
of hte County including, but not limited to
monthly subscriber revenue, advertising reve-
nue, any new local services provided by the
Grantee on its CATV System, including al
forms of consideration, including but not
limited to initial lump sum payments paid to
the Grantee. All revenue derived directly or
indirectly by the Grantee, its affiliates,
subsidiaries, parent organization and any
person in the operation of the System, shall
be considered revenue. Gross receipts and
revenues shall also include any revenue de-
rived from transmission form any commercial
or non-commercial television broadcaster.



“Person" means an individual, partnership,
association, joint stock company, trust
corporation, or governmental entity.

"public Way" shall mean the surface of, and the
space above and below, any public street, highway,
freeway, bridge, land path, alley, court, boulevard,
sidewalk, parkway, way, lane, public way, drive,
circle, or other public right-of-way, including,
but not limited to, public utility easements,
dedicated utility strips, or rights-of-way
dedicated for compatible uses and any temporary
or permanent fixtures or improvements located
thereon now or hereafter held by the Franchising
Authority in the Service Area which shall entitle
the Franchising Authority and the Grantee to the
use thereof for the purpose of installing,
operating, repairing, and maintaining the Cable
System. Public Way shall alsoc mean any easement
now or hereafter held by the Franchising Authority
within the Service Area for the purpose of public
travel, or for utility or public service use
dedicated for compatible uses, and shall include
other easements or rights-of-way as shall within
their proper use and meaning entitle the Franchising
Authority and the Grantee to the use thereof for the
purposes of installing or transmitting Grantee's
Cable Service or other service over poles, wires,
cables, conductors, ducts, conduits, vaults,
manholes, amplifiers, appliances, attachments,

and other property as may be ordinarily necessary
and pertinent to the Cable System.

"Service Area" means the present boundaries of the
Franchising Authority, and shall include any
additions thereto by annexation or other legal
means. For the purpose of the Franchise herein
granted, the service area is restricted to the
specific geographic area granted under this
Franchise Ordinance.

"Service Tier" means a category of Cable Service
or other services, provided by Grantee and for
which a separate charge is made by Grantee.

"Subscriber" means a person or user of the
Cable System who lawfully receives Cable
Services or other service therefrom with
Grantee's express permission.



q. "Video Programming" means programming provided
by, or generally considered comparable to
programming provided by, a television broadcast
station.

SECTION 2
GRANT OF FRANCHIEE

2.1 Grant. The County of Jackson hereby grants to Grantee a non-
exclusive franchise which authorizes the Grantee to construct and
operate a Cable System and offer Cable Service and other services
in, aleong, among, upon, across, above, over, under or in any manner
connected with Public Ways within the Service Area and for that
purpose to erect, install, construct, repair, replace, reconstruct,
maintain, or retain in, on, over, under, upon, across, or along any
Public Way and all extensions thereof and additions thereto, such
poles, wires, cables, conductors, ducts, conduits, vaults,
manholes, pedestals, amplifiers, appliances, attachments, and other
related property or equipment as may be necessary or appurtenant
to the Cable System.

The Franchise Area or Service Area is generally defined as
that area previously approved for franchise grant before the
Jackson County Cable Television Committee (CTC) and Jackson County
Board and commonly known as the Harrison Area North of Murphysboro,
a portion of Illinois Route 149 Northeast of Murphysboro, the
Midland Hills and Spring Arbor Area both south of Carbondale along
and between U.S. 51 and Giant City Road respectively and Carbondale
Mobile Home Park on Route 51 North of Carbondale, as delineated in
the map attached hereto and by reference made a part hereof.

Nothing herein shall be deemed to create or waive the right
of the Franchising Authority to adopt by resolution such reasonable
application and other administrative procedures and fees as are
deemed necessary and desirable for efficient administration of this
franchise, including requirements regarding permits fees to be paid
or manner of construction provided, however, that any such
application and other administrative procedures and fees do not
materially alter and impair the rights and obligations of the
Grantee hereunder, do not unduly discriminate against cable, and
are adopted pursuant to the lawful police powers of the Franchising
Authority.

This franchise agreement is granted pursuant to Ordinance No.
91-1 as such existed on the effective date hereof. Priority of
interpretation shall be given to Ordinance No. 91-1 where
inconsistencies exist between the provisions of this franchise
ordinance and Ordinance No. 91-1.



2.2 Term. The Franchise granted pursuant to this Ordinance shall
be for an initial term of fifteen (15) years from the effective
date of the Franchise as set forth in Section 2.3, unless otherwise
lawfully terminated in accordance with the terms of this Ordinance.

2.3 Acceptance: Effective Date. Grantee shall accept the
Franchise granted pursuant hereto by signing this ordinance and
filing same with the County Clerk or other appropriate official or
agency of the Franchising Authority within sixty (60) days after
the passage and final adoption of this Ordinance. Subject to the
acceptance by Grantee, the effective date of this Ordinance shall
be the sixtieth day after its passage and final adoption.

2.4 Non-Favoritism. In the event the Franchising Authority enters
into a franchise, permit, 1license, authorization, or other
agreement of any kind with any other person or entity other than
Grantee to enter into the Franchising Authority's streets and
public ways for the purpose of constructing or operating a cable
system or providing cable service to any part of the service area,
the material provisions thereof shall be reasonably comparable to
those contained herein, in order that one operator not be granted
an unfair competitive advantage over another, and to provide all
parties equal protection under the law.

BECTION 3
SETANDARDS OF SERVICE

3.1 Construction, Operation and Maintenance. The Grantee shall
establish, construct, operate and maintain the System in the strict
compliance with all applicable laws, ordinances, rules and
regulations of the County, adopted pursuant tec the lawful police
powers of the Franchising Authority and provided, however, that any
such laws, ordinances, rules or regulations of the County, as they
exist now or are amended in the future, do not materially alter and
impair the rights and obligations of the Grantee hereunder, and do
not unduly discriminate against cable,

3.2 Conditions of Street Occupancy. All transmission and
distribution structures, poles, other 1lines, and equipment
installed or erected by the Grantee pursuant to the terms hereof
shall be located so as to cause a minimum of interference with the
proper use of Public Ways and with the rights and reasonable
convenience of property owners who own property that adjoins any
of said Public Ways.

3.3 Restoration of Public Ways. If during the course of Grantee's
construction, operation, or maintenance of the Cable System there
occurs a disturbance of any Public Way by Grantee, it shall, at its
expense, and in a manner approved by the County Board or County
Superintendent of Highways, replace and restore such Public Way in




as good a condition as the condition of the Public Way existing
immediately prior to such disturbance.

3.4 Relocation at Request of Franchising Authority., Upon its
receipt of reasonable advance notice, not to be less than five (5)

business days, the Grantee shall, at its own expense, protect,
support, temporarily disconnect, relocate in the Public Way, or
remove from the Public Way, any property of the Grantee when
lawfully required by Franchising Authority by reason of traffic
conditions, public safety, street abandonment, freeway and street
construction, change of establishment of street grade, installation
of sewers, drains, gas or water pipes, or any other type of
structures or improvements by the Franchising Authority; but, the
Grantee shall in all cases have the right of abandonment of its
property. 1If public funds are available to any company using such
street, easement, or right of way for the purpose of defraying the
cost of any of the foregoing, such funds shall also be made
available to the Grantee.

3.5 Relocation at Request of Third Party. The Grantee shall, on
the request of any person holding a building moving permit issued
by the Franchising Authority, temporarily raise or lower its wires
to permit the moving of such building, provided: (a) the expense
of such temporary raising or lowering of wires is paid by said
person, including, if required by the Grantee, making such payment
in advance; and (b) the Grantee was given not less than forty-eight
(48) hours advance written notice to arrange for such temporary
wire changes.

3,6 Trimming of Trees and Shrubbery. The Grantee shall have the
authority to trim trees or other natural growth overhanging any of
its Cable System in the Service Area so as to prevent branches from
coming in contact with the Grantee's wires, cables, or other
equipment. Grantee shall be permitted to charge persons who own,
or are responsible for, such trees or natural growth for the cost
of such trimming, provided that similar charges are assessed by and
paid to the utilities or the Franchising Authority for tree
trimming. The Grantee shall reasonably compensate the Franchising
Authority or property owner for any damages caused by such
trimming, or shall, in its sole discretion and at its own cost and
expense, reasonably replace all trees or shrubs damaged as a result
of any construction of the System undertaken by Grantee. At the
option of the County Superintendent of Highways or other duly
authorized highway authority, such trimming may be done by it or
under its supervision and direction at the expense of the Grantee.

3.7 Use of Grantee's Equipment by Franchising Authority. Subject
to any applicable state or federal regulations or tariffs, the
Franchising Authority shall have the right to make additional use,
for any public purpose, or any poles or conduits controlled or
maintained exclusively by or for the Grantee in any Public Way;
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provided that: (a) such use by the Franchising Authority does not
interfere with a current or future use by the Grantee; (b) the
Franchising Authority holds the Grantee harmless against and from
all claims, demands, costs, or liabhilities of every kind and nature
whatsoever arising out of such use of s5aid poles or conduits,
including but not limited to, reasonable attorneys' fees and costs;
and {c) at Grantee's sole discretion, the Franchising Authority may
be required either to pay a reasonable fee or otherwise reascnabhly
compensate Grantee for the use of such poles, condults, or
equipment; provided, however that GCrantee agrees that such
compensation or charge shall not exceed those paid by it to public
utilities pursuant to the applicable pole attachment agreement, or
other authorization, relating to the Service Area,.

3.8 Safety Requirements. Construction, installation, and
maintenance of the Cable System shall be performed in an orderly
and workmanlike manner. All such work shall be performed 1in
substantial accordance with applicable FCC or other federal, state
and local regulations, The Cable System shall not unreasonably
endanger or interfere with the safety of persons or property in the
Service Area,

3.9 Aerial and Underground Construction. In those areas of the
Sexrvice Area where all of the transmission or distribution
facilities of the respective public entities providing telephone
communications and electric services are underground, the Grantee
likewise shall c¢onstruct, operate, and maintain all of its
transmission and distribution facilities underground; provided that
such facilities are actually capable of receiving Grantee's cable
and other equipment without technical degradation of the Cable
System's cignal quality. In those arcas of the Service Area where
the transmission or distribution of facilities of the respective
public utilities providing telephone communications, and electric
services are both aerial and underground the Grantee shall place
its cables, wires, or other like facilities underground to the
extent that existing technology reasonably permits the Grantee to
do without technical degradation of the Cable System's signal
gquality and unless in the opinion of the CTC of the County it is
determined, upon application ¢of Grantee, that same would create an
unreasonable economic hardehip to Grantee. Nothing contained in
this Section shall requive CGrantece to construct, operate, and
maintain underground any dground-mounted appurtenances such as
subscriber taps, line extenders, system passive devices (splitters,
directional couplers), amplifiers, power supplies, pedestals, or
other related equipment. Notwithstanding anything to the contrary
contained in this Section, in the event that all of the
transmission or distribution tacilities of the respective public
utilities providing telephone communications and electric services
are placed underground after the effective date of this Ordinance,
Grantee shall only be required to construct, operate, and maintain
all of its transmission and distribution facilities underground if
it is given reasonable notice and access to the public utilities!




facilities at the time that such are placed underground.

3.10 Required Extensions_ of Service. The Cable System, as
constructed as of the date of the passage and final adoption of
this Ordinance, substantially complies with the material provisions
hereof. Grantee is hereby authorized to extend the Cable Systen
as necessary, or desirable, or as required pursuant to the terms
or hereof within the Service Area. Whenever Grantee shall receive
a request for service from at least seven (7) homes within 1320
cable~bearing strand feet (one-guarter cable mile) of its trunk or
distribution cable, it shall extend its Cable System to such
Homes at no cost to said Subscribers for system extension, other
than the usual connection fees for all Subscribers: provided that
such extension 1is technically feasible, and if it will not
adversely affect the operation, financial condition, or market
development of the Cable System, or as provided for under Section
3.11 of this Ordinance.

3.11 Subscriber Charges for Extensions of Service. No Subscriber
shall be refused service arbitrarily. However, for unusual
circumstances, such as a Subscriber's request to locate his cable
drop underground, existence of more than one hundred fifty (150)
feet of distance from distribution cable to connection of service
to Subscribers, or a density of less than seven (7) homes per 1320
cable-bearing strand feet of trunk or distribution cable, Cable
Service or other service may be made available on the basis of a
capital contribution in aid of construction, including cost of
material, labor, and easements. For the purpose of determining
the amount of capital contribution in aid of construction to be
borne by Grantee and Subscribers in the area in which Cable Service
may be expanded, Grantee will contribute an amount equal to the
construction and other costs per mile, multiplied by a fraction
whose numerator equals the actual number of potential Subscribers
per 1320 cable-bearing strand feet of its trunks or distribution
cable, and whose denominator equals seven. Potential Subscribers
will bear the remainder of the construction and other costs on a
pro rata basis. Grantee may require that the payment of the
capital contribution in aid of construction borne by such potential
Subscribers be paid in advance.

3.12 Service to Public Buildings. The Grantee shall provide
without charge cone (1) outlet of Basic Service to the Franchising
Authority's office building(s), fire stations(s), police
station(s}), and public school building(s) that are passed by its
Cable System. The outlets of Basic Service shall not be used to
distribute or sell Cable Services in or throughout such buildings;
nor shall such outlets be located in common or public areas open
to the public. Users of such outlets shall hold Grantee harmless
from any and all liability or claims arising out of their use of
such outlet, including but not 1limited to, those arising from
copyright liability. Notwithstanding anything to the contrary set
forth in this Section 3.11, the Grantee shall not be required to




provide an outlet to such buildings where the drop line from the
feeder cable to said buildings or premises exceeds three hundred
(300) cable feet, unless it is technically feasible and so long as
it will not adversely affect the operation, financial condition,
or market development of the Cable System to do so, or unless the
appropriate governmental entity agrees to pay the incremental cost
of such drop line in excess of 300 cable feet. 1In the event that
additional outlets of Basic Service are provided to such buildings,
the building owner shall pay the usual installation fees associated
therewith, including, but not limited to, labor and materials.
Upon request of Grantee, the building owner may also be required
to pay the service fees associated with the provision of Basic
Service and the additional outlets relating thereto.

BECTION 4
REGULATION BY FRANCHIBING AUTHORITY

4.1 PFranchise Fee.

A. Grantee shall pay to the Franchising Authority a franchise
fee equal to five percent of Gross Revenues (as defined in Section
l.1 of this franchise) received by Grantee from the operation of
the cCable System on an annual basis; provided, however, that
Grantee may credit against any such payments: (i) any tax, fee, or
assessment of any kind imposed by Franchising Authority or other
governmental entity on a cable operator, or subscriber, or both,
solely because of their status as such; (ii) any tax, fee or
assessment of general applicability which is unduly discrimipatory
against cable operators or subscribers (including any such tax,
fee, or assessment imposed, both on utilities and cable operators
and their services), and (iii) any other special tax, assessment,
or fee such as a business, occupation, and entertainment tax. For
the purpose of this section, the 12-month period applicable under
the Franchise for the computation of the franchise fee shall be a
calendar year, unless otherwise agreed to in writing by the
Franchising Authority and Grantee. The franchise fee payment shall
be due and payable ninety (90) days after the close of the
preceding calendar year. Each payment shall be accompanied by a
statement under ocath from an official or representative of the
Grantee having the requisite knowledge to make such a statement,
certifying the gross revenue upon which the payment is based and
showing the basis for the computation. 1In no event, shall the
franchise fee payments reguired to be paid by Grantee exceed five
percent of Gross Revenues received by Grantee in any 12-month
period.

B, Annual Report. Within ninety (90) days of the end of the
fiscal year of the Grantee, the Grantee shall file with the



Franchising Authority an annual report prepared and certified by
an officer of Grantee who is also a certified public accountant
showing the total revenues of the Grantee from the System for the
report period. The Franchising Authority may at its own cost order
an independent audit of Grantee's books and records.

c. Limitation on Franchise Fee Actions. The period of
limitation for recovery of any franchise fee payable hereunder
shall be five (5) years from the date on which payment by the
Grantee is due. Unless within five (5) years from and after said
payment due date the Franchising Authority initiates a lawsuit for
recovery of such franchise fees in a court of competent
jurisdiction, such recovery shall be barred and the Franchising
Authority shall be estopped from asserting any claims whatsoever
against the Grantee relating to any such alleged deficiencies.

4.2 Rates and Charges. The Franchising Authority may not regulate
the rates for the provision of Cable Service and other services,
including, but not limited to, ancillary charges relating thereto,
except as expressly provided herein and except as authorized
pursuant to federal and state law including, but not limited to,
the Cable Act and FCC Rules and Regulations relating thereto. From
time to time, and at any time, Grantee has the right to modify its
rates and charges including, but not limited to, the implementation
of additional charges and rates; provided, however, that Grantee
shall give notice to the Franchising Authority of any such
modifications or additional charges thirty (30) days prior to the
effective date thereof.

In the event that Basic Service rate increases are subject to
approval of the Franchising Authority, the Franchising Authority
and the Grantee shall mutually agree to the procedures to be
followed by the Grantee and the County for such rate increases.

4.3 Renewal of Franchise, The Franchising Authority and the
Grantee agree that any proceedings undertaken by the Franchising
Authority that relate to the renewal of the Grantee's Franchise
shall be governed by and comply with the provisions of Section 626
of the Cable Act (as such existed as of the effective date of the
Cable Act), unless the procedures and substantive protection set
forth therein shall be deemed to be preempted and superceded by

the provisions of any subsequent provision of federal or state law.

In addition to the procedures set forth in said Section
626(a), the Franchising Authority agrees to notify Grantee of its
preliminary assessments regarding the identity of future cable-
related community needs and interests, as well as, the past
performance of Grantee under the then current Franchise term. The
Franchising Authority further agrees that such preliminary
assessment shall be provided to the Grantee prior to the time that
the four (4) month period referred to in Subsection {c) of Section



626 is considered to begin. Notwithstanding anything to the
contrary set forth in this Section 4.3, the Grantee and Franchising
Authority agree that at any time during the term of the then
current Franchise, while affording the public appropriate notice
and copportunity to comment, the Franchising Authority and Grantee
may agree to undertake and finalize negotiations regarding renewal
of the then current Franchise and the Franchising Authority may
grant a renewal thereof. The Grantee and the Franchising Authority
consider the terms set forth in this section to be consistent with
the express provisions of Section 626 of the Cable Act. A
reproduction of Section 626 of the Cable Act as such existed as of
the effective date of the Cable Act is attached hereto as Schedule
1 and incorporated herein by this reference.

4.4 Conditions of B8ale. Except to the extent expressly required
by federal or state law, if a renewal or extension of Grantee's
Franchise is denied or the Franchise is lawfully terminated, and
the Franchising Authority either lawfully acquires ownership of the
Cable System or by its actions lawfully effects a transfer of
ownership to the Cable System to another party, any such
acquisition or transfer shall be at a fair market value, determined
on the basis of the Cable System valued as a going concern.

Pursuant to Section 37 of Ordinance 91-1, in the case of a
lawful revocation of the franchise, revocation of the Franchise
shall be effective no earlier than six (6) months after the
effective date of the Ordinance or resolution providing for such
revocation. At the sole discretion of the Franchising Authority
the Franchising Authority may allow the Grantee to transfer or
assign its Cable System to a qualified third party in compliance
with the provisions of Article XXI of Ordinance 91-1, rather than
requiring the Grantee to remove the Cable System and the
Franchising Authority shall authorize, during such a period of
time, the Grantee to continue to operate pursuant to the terms of
its prior Franchise but in no event, shall such autheorization
exceed a period of time greater than six (6) months from the
effective date of such revocation. If, at the end of that time,
Grantee 1is unsuccessful in procuring a qualified transferee or
assignee of its Cable System which is reasonably acceptable to the
Franchising Authority Grantee and Franchising Authority may avail
themselves any rights they may have pursuant to federal, state law
or ordinance. Grantee's continued operation of its Cable System
during the six (6) month pericd shall not be deemed to be a waiver,
nor an extinguishment of, any rights of either the Franchising
Authority or the Grantee.

4.5 Transfer of Franchise. Grantee's right, title, or interest
in the Franchise shall not be sold, transferred, assigned, or
otherwise encumbered, other than to an Affiliate, without the prior
consent of the Franchising Authority, such consent not to be




unreasonably withheld. No such consent shall be required, however,
for a transfer in trust, by mortgage, by other hypothecation, or
by assignment of any rights, title, or interest of Grantee in the
Franchise or Cable System in order to secure indebtedness.

SECTION 5
COMPLIANCE AND MONITORING

5.1 Testing for Compliance, In addition to the performance
monitoring regulations and requirements set forth in Article XIV,
Performance Monitoring regulations in Ordinance 91-1, the

Franchising Authority may perform technical tests of the Cable
System during reasonable times and in a manner which does not
unreasonably interfere with the normal business operations of the
Grantee or the Cable System in order to determine whether or not
the Grantee is in compliance with the terms hereof and applicable
state or federal laws. Except in emergency circumstances, such
tests may be undertaken only after giving Grantee reasonable notice
thereof, not to be less than two (2} business days, and providing
a representative of Grantee an opportunity to be present during
such tests. 1In the event that such testing demonstrates that the
Grantee has substantially failed to comply with a material
requirement hereof, the reasonable costs of such tests shall be
borne by the Grantee. In the event that such testing, demonstrates
that Grantee has substantially complied with such material
provisions hereof, the cost of such testing shall be borne by the
Franchising Authority. Except in emergency circumstances, the
Franchising Authority agrees that such testing shall be undertaken
no more than two (2) times a year in the aggregate, and that the
results thereof shall be made available to the Grantee upon
Grantee's request.

5.2 Books and Records. The Grantee agrees that the Franchising
Authority may review such of its books and records, during normal
business hours and on a nondisruptive basis, as is reasonably
necessary to monitor compliance with the terms hereof. Such
records shall include, but shall not be limited to, any public
records required to be kept by the Grantee pursuant to the rules
and regqulations of the FCC,. Notwithstanding anything to the
contrary set forth herein, Grantee shall not be required to
disclose information which it reasonably deems to be proprietary
or confidential in nature. The Franchising Authority agrees to
treat any information disclosed by the Grantee to it as
confidential and only to disclose it to employees, representatives,
and agents thereof that have a need to know, or in order to enforce
the provisions hereof or the provisions of Ordinance No. 91-1.




5.3 Protection of Bubscriber Privacy. Grantee shall not be
required to meet any subscriber privacy provisions in excess of
those set out in Section 631 of the Cable Communications Policy Act
of 1984.

SECTION 6

INSURANCE, INDEMNIFICATION, AND
BONDS OCR OTHER BURETY

6.1 Insurance Requirements, Indemnification, and Bonds or Other

Surety. The requirements concerning insurance,
indemnification, and bonds or other surety of Grantee are set forth
in Article XXVI, Sections 82, 83, 84, 85, and 86 and Article XVIII,
Section 62 of Ordinance No. 91-1. Pursuant to the provisions of
Ordinance No. 91-1, Grantee shall have the right to apply to the
CTC for 1less stringent requirements in satisfaction of his
obligations under the provisions of Ordinance No. 91-1 at any time
from the grant of this Franchise. The CTC shall review any such
application and may grant such application or may otherwise provide
for less stringent requirements upon such application by Grantee,
than are required by Ordinance No, 91-1. In the event the CTC
grants any such application requiring less stringent requirements
than contained in Ordinance No. 91-1, such grant by the CTC shall
in no way be construed as a waiver of the requirement of Ordinance
No. 91-1 for any period of time beyond the specific time period
allowed by such CTC upon such application by Grantee.

BECTION 7
UNAUTHORIZED RECEPTION

7.1 Misdemeaner. In addition to those criminal and civil remedies
provided by state and federal law, it shall be a misdemeanor for
any person, firm, or corporation to create or make use of any

unauthorized connection, whether physically, electrically,
acoustically, inductively, or otherwise, with any part of the Cable
System without the express consent of the Grantee. Further,

without the express consent of Grantee, it shall be a misdemeanor
for any person to tamper with, remove, or injure any property,
equipment, or part of the Cable System or any means of receiving
Cable Service or other services provided thereto. Subject to
applicable federal and state law, the Franchising Authority shall
incorporate into its criminal code, if not presently thereof,
criminal misdemeanor law which will enforce the intent of this
Section 7.1.



SECTION 8
MIBCELLANEOUE PROVIESIONS

8.1 Documents Incorporated and Made a Part Hereof. The following
documents shall be incorporated herein by this reference, and in
the case of a conflict or ambiguity between or among them,
Ordinance No. 91-1 shall govern, or in the event of a conflict or
ambiguity between other such documents, the document of latest date
shall govern:

a. The enabling Ordinance (21.1) in existence as of the
date hereof; and

b. Any proposal submitted by Grantee pursuant to a
Franchise renewal procedure, as amended and
supplemented during the Franchise renewal
negotiation process;

cC. Any franchise agreement between Grantee and
Franchising Authority reflecting the renewal
of the Franchise, if any.

8.2 Preemption. If the FCC, or any other federal or state body
or agency shall now or hereafter exercise any paramount
jurisdiction over the subject matter of the Franchise, then to the
extent such jurisdiction shall preempt and supercede or preclude
the exercise of the like jurisdiction by the Franchising Authority,
the jurisdiction of the Franchising Authority shall cease and no
longer exist.

8.3 Actions of Franchising Authority, In any action by the
Franchising Authority or representative thereof mandated or
permitted under the terms hereof, such party shall act in a
reasonable, expeditious, and timely manner. Furthermore, in any
instance where approval or consent is required under the terms
hereof, such approval or consent shall not be unreasonably
withheld.

8.4 Notice. Unless expressly otherwise agreed between the
parties, every notice or response to be served upon the Franchising
Authority or Grantee shall be in writing, and shall be deemed to
have been duly given to the required party five (5) business days
after having been posted in a properly sealed and correctly
addressed envelope by certified or registered mail, postage
prepaid, at a Post Office or branch thereof regularly maintained
by the U.S. Postal Service.



The notices or responses to the Franchising Authority shall be
addressed as follows:

County of Jackson
County Court House
Murphysboro, Illinois 62966

The notices or responses to the Grantee shall be addressed as
follows:

TCI of Illinois, Inc.
1603 East De Young
Marion, Illinois 62959

Franchising Authority and the Grantee may designate such other
address or addresses from time to time by giving notice to the
other.

8.5 Descriptive Headings. The captions to Sections contained
herein are intended solely to facilitate the reading thereof. Such
captions shall not affect the meaning or interpretation of the text
herein.

8.6 BSeverability. If any Section, sentence, paragraph, term, or
provision hereof is determined to be illegal, invalid, or
unconstitutional, by any court of competent jurisdiction or by any
state or federal regulatory authority having jurisdiction thereof,
such determination shall have no effect on the validity of any
other Section, sentence, paragraph, term or provision hereof, all
of which will remain in full force and effect for the term of the
Franchise, or any renewal or renewals thereof.
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An Ordinance Creating the Jackson County Mass Transit
District.

CRDINANCE NO. q;"' 8

WHEREAS, Jackson County desires to provide public
transportation for its citizens; and

WHEREAS, the local Mass Transit District Act, Chapter 111 2/3,
Section 351 et seq. provides authority for the establishment of a
mass transit district for public transportation for the citizens of
Jackson County; and

WHEREAS, the Jackson County Board finds it 1s desirable to
establish a mass transit district for the purpose of providing
local public transportation within the meaning of the said statute:

NOW, THEREFORE BE IT ORDAINED by the County Board of Jackson
County, Illinois, sitting in regular session, as follows:

1. The Jackson County Mass Transit District 1is hereby
established pursuant to Chapter 111 2/3, Section 351 et
seq., Illinois Revised Statutes.

2. The said Mass Transit District shall be named the Jackson

County Mass Transit District.

3. The said Jackson County Mass Transit District shall have
any and all authority as may be conferred upon it by the
local Mass Transit District Act, Chapter 111 2/3,
aforesaid and by any other applicable laws of the State
of Illinois.

4, A. A Board of Trustees, consisting of five (5)
members is hereby established.

B. The said Trustees =shall be appointed by the
Chairman of the County Board of Jackson County with
consent of the County Board.

C. The Trustees shall serve for a term of four (4)
vears or less. Terms shall be staggered to the
extent possible, so that they expire one year apart
and so that the terms of not more than two trustees
expire in the same year. Initial terms of the
Board of Trustees shall be selected by lot.
Thereafter Successor Trustees shall serve a term of
four (4) vears.

D. Vacancies on the Board of Trustees shall be filled
for the unexpired term in the same manner as for
the original appointment.

1
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T E;?difﬂfdlta No Trustee of the Jackson County Mass Transit

District maybe an elected official of the County.

F. Each Trustee shall be entitled to one vote on esach
matter submitted to the Board of Trustees.

G. Any Trustee may resign by filing a written
resignation with the Chairman of the Jackson County
Board.

H. A majority of the Board of Trustees shall

constitute a quorum of the Board for the purpose of
conducting its business and for all other purposes
and the act of the majority of trustees present at
any meeting at which such a quorum is present shall
be the act of the full Board.

I. The Board of Trustees may adopt such bvlaws and
establish such rules and regulations and take such
other action as may be necessary to achieve the
purpose of the Jackson County Mass Transit
District.

J. No trustee or employee of the Board of Trustees
shall acquire or have any interest, direct or
indirect, in any contract or proposed contract for
materials or services to be used in connection with
the operations of the district.

This Ordinance shall be effective when adopted by an
official vote of the Jackson County Board sitting at
regular session and shall have an effective date which
shall be the date of the adoption of this Qrdinance.

Neither the Jackson County Mass Transit District, the
members of its Board of Trustees, nor its officers or
employees shall be 1liable for failure to provide a
security or police force or, if a security or police
force is provided, for failure to provide adequate police
protection or security, failure to prevent the commission
of crimes by fellow passengers or other third persons or
for the failure to apprehend criminals.

DONE this )2 Rué. , 1992,

ATTEST:

4 s—
e

i
RECORDER

?-

Lt

Chairman, Jagkson County Board

e

/

Jackson County Clerk [8109ZMTD.ORD]



o0 -1 &Ly

ORDINANCE NUMBER i&ﬁ

AN ORDINANCE TO AMEND JACKSON COUNTY ORDINANCE 91-7 AND TO
ESTABLISH A UNIFORM SYSTEM FOR THE NAMING OF ALL STREETS, LANES,
ROADS OR HIGHWAYS AND THE NUMBERING OF ALL BUILDINGS, LOTS, AND
STRUCTURES ADJACENT THERETO IN THE UNINCORPORATED AREA OF JACKSON
COUNTY, ILLINOIS AND TO CONTINUE IN EFFECT, WITHOUT ABATEMENT,
THOSE PROVISIONS OF JACKSON COUNTY ORDINANCE 91-7 CONTAINED HEREIN.

WHEREAS, the Counties Code, Chapter 34, paragraph 5-1067, Ill,
Rev. Stat., 1991 provides that county boards may name or change the
name of any street, lane, road or highway and may regulate the
numbering of buildings and lots adjacent to any street, lane or
highway in the unincorporated area of the county; and

WHEREAS, the Jackson County Board has previously ordained an
ordinance denominated Ordinance 91-7, which ordinance is repealed
hereby, and desires to keep in full force and effect all those
provisions thereof which are not inconsistent herewith; and

WHEREAS, the Jackson County Board has determined that the
adequate provision of public services to the residents of the
unincorporated portion of Jackson County, including such services
as police, fire and emergency medical services, reguires the
establishment of a uniform street naming and numbering system for
buildings and property located in the unincorporated portion of
Jackson County; and

WHEREAS, the Jackson County Board further feels that the
ordinance enacted herein will secure the public safety and deliver
the aforementioned public services in a more efficient and
effective manner; and

WHEREAS, The Jackson County Emergency Telephone System Board
in conformity with its responsibility to provide and establish a
911 emergency telephone system within Jackson County, Illinois is
already in the process of mapping and establishing and addressing
system for Jackson County, Illinois; and

WHEREAS, the Constitution of the State of Illinois, 1970,
Article VII, Section 10, authorizes units of local government to
contract or otherwise associate among themselves in any manner not
prohibited by law or ordinance; and

WHEREAS, Jllinois Revised Statutes, 1991, Chapter 127, Section
741 et seg., entitled the "Intergovernmental Cooperation Act,”
provides that any power or powers, privileges or authority
exercised or which may be exercised by a public agency of this
State may be exercised and enjoyed Jjointly with any other public
agency of this State.
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF JACKSON
COUNTY, ILLINOIS, AS FOLLOWS:

Section 1. Preamble,

There is hereby established a uniform system for street naming
or renaming and for numbering property and buildings on all
streets, lanes, roads, highways and public ways in the
unincorporated area of Jackson County. All buildings shall be
numbered in accordance with the provisions set forth herein.

Section 2., Implementation.

A, Pursuant to the Intergovernmental Cooperation Act, the
Jackson County Board shall enter into an Agreement with the Jackson
County Emergency Telephone System Board to allow the Jackson County
Emergency Telephone System Board to assign names to, or rename, all
streets, lanes, roads, highways and public ways in the
unincorporated area of Jackson County. Furthermore, the Jackson
County Emergency Telephone System Board shall coordinate 1its
efforts to implement this Ordinance with United States Postal
autherities,

B. Signs designating the names of private streets, lanes,
roads, and highways shall be erected and maintained at the expense
of the property owner or owners occupying such private streets,

lanes, roads, and highways. Said signs shall be located to be
easily visible to emergency personnel traveling from a public
access road into the private roadway. All signs shall be of the

same or similar construction as signs erected pursuant hereto by
the appropriate governmental agency and shall be installed within
ninety days of notification to the private property owner or
owners.

Section 3. Numbering,

A, All numbers for property shall be assigned in a manner
mutually agreed upon by the Jackson County Emergency Telephone
System Board and the United States Postal Service,

_ B. Each house, building or other occupied structure shall be
assigned a separate number. A number or alphabetical letter shall
be assigned for each separate occupant (i.e. apartment, company,
etc.) within a building or other occupied structure.

C. Existing numbers shall be changed only as necessary to
ensure the effectiveness and efficiency of the Enhanced 511 system
in Jackson County, as determined in the judgement of the Jackson
County Emergency Telephone System Board.

D. Written notification of the proper address of each house,
building or structure shall be given to its owner, occupant or

2
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agent in all instances where a new number has been assigned under
the terms of this ordinance.

Section 4. Placement of Numbers.

A, The owner, occupant or agent of each house, building or
other structure assigned a number under the uniform numbering
system provided in this ordinance shall place or cause to be placed
such number on or near the house, building or other structure
within 90 days after receiving notification of the proper number
assignment.

B. Cost and installation of the numbers for the structures
shall be paid for by the property owner. Numbers shall be not less
than three (3) inches in height. All numbers shall be made of a
durable, reflective, and clearly visible material.

C. All numbers shall be conspicuocusly placed immediately
above, on or at the side of the appropriate door to the house,
building or other structure so that the number is clearly visible
from the street. 1In cases where the structure is situated so that
numbers placed upon it cannot be clearly visible from the street,
the structure number shall be place near the walk, driveway, or
common entrance to the structure and upon the mailbox, gatepost,
fence or other appropriate place so as to be clearly visible from
the street,

Section 5. Repealer.

Ordinance 91-7, previously enacted by the Jackson Countwv
Board, is hereby repealed subject however to the folliowing: The
enactment of this ordinance shall be a continuation, without
interruption, of the ordinance repealed hereby, on the terms of
this new ordinance.

Section 6. Effective Date,

This ordinance shall take effect upon the date of 1its
adoption. APPROVED at the regular meeting of the Jackson County
Board on )2 R l-resT , 1992 AD

D, Blaney Milier, Chairman

ATTEST:

@MQW

Rebert B. Harrell
County Clerk JACO92S8N,ORD
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ORDINANCE NQHBER_jé /0

AN ORDINANCE TO AUTHORIZE SIGN PLACEMENT FOR A UNIFORM SYSTEM FOR
THE NAMING OF ALL STREETS, LANES, ROADS OR HIGHWAYS.

WHEREAS, the Counties Code, Chapter 34, paragraph 5-1067, 111.
Rev. Stat., 1991 provides that county boards may name or change the
name of any street, lane, road or highway and may regulate the
numbering of buildings and lots adjacent to any street, lane or
highway in the unincorporated area of the county; and

WHEREAS, The Illinois Highway Code, Chapter 95 1/2, Section
11-304 authorizes the County Superintendent of Highways to erect
and maintain road signs on the county road system; and

WHEREAS, The erection and maintenance of reoadway signs,
identifying major roadways within the unincorporated areas of
Jackson County is necessary to secure the public safety and deliver
the aforementioned public services in a more efficient and
effective manner:; and

WHEREAS, the Jackson County Board has determined that the
adequate provision of public services to the residents of the
unincorpoerated portion of Jackson County, including such services
as police, Tfire and emergency medical services, requires the
establishment of a uniform street naming and numbering system for
buildings and property located in the unincorporated portion of
Jackson County:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF JACKSON
COUNTY, ILLINOIS, AS FOLLOWS:

Section_ 1.

The Jackson County superintendent of Highways 1is hereby
directed to erect and maintain signs upen such roads as may, in his
discretion, provide the maximum benefit to the people of Jackson
County, within the budgetary constraints herein imposed.

Section 2.

A, The cost and expenses of erecting and maintaining
uniform public street, lane, road, highway and intersection signs
shall be borne by the County of Jackson, in an amount not to exceed
forty thousand dollars (%$40,000.00).

B. There is established hereby a separate, segregated line
item fund which shall be a part of the budget of the Jackson County
Highway Department, and to accomplish the undertakings herein,
there is appropriated hereby a one time sum of forty thousand
dollars ($40,000.00) from the general corporate fund of Jackson
county.
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ection 3.

The Jackson county superintendent of Highways shall determine
the placement and number of signs which shall be located to be
easily visible. Sign construction and design shall be first
approved by the Jackson County Superintendent of Highways and shall
thereafter be of uniform design and construction. All signs shall
be made of a durable, reflective, and clearly visible material.

Section 4.

This ecrdinance will terminate and cease to be effective on its
own terms without further action on the part of the Jackson County
Board, on the fifth annual anniversary date from the date on which
this ordinance becomes effective.

Section 5. Effective Date.

This ordinance shall take effect upon the date of its
adoption. APPROVED at the regular meeting of the Jackson County
Board on

y 1982 AD

D. Blaney Millgr, Chairman

ATTEST:

fﬁaﬁxéipl9 i%!mﬁléﬁzf

Robert B, Harrell
County Clerk

JAC092SP.ORD
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ORDINANCE NO. SQ- { J

AN ORDINANCE CHANGING THE NAME OF THE JACKSON COUNTY EMERGENCY
SERVICES AND DISASTER AGENCY TO THE JACKSON COUNTY EMERGENCY
MANAGEMENT AGENCY AND AMENDING AN ORDINANCE RELATING TO COUNTY
ESDA.

WHEREAS, Jackson County Ordinance dated March 11, 1958 and
denominated An Ordinance Relating to County Civil Defense, recorded
in Jackson county Supervisor's Book Number 14 at pages 279-281,
established the Jackson County Civil Defense organization; and

WHEREAS, Jackson County Ordinance dated February 11, 1976 and
denominated An Ordinance Relating to County ESDA, recorded in
Jackson County Board Minutes Book Number 2 at pages 62-66,
established the Jackson County Civil Emergency Services and
Disaster Agency; and

WHEREAS, Senate Bill 1302 has authorized and encouraged the
several ESDA's now existing within the State of illinois top change
their names to "JACKSON COUNTY EMERGENCY MANAGEMENT AGENCY" by
amending the said Ordinance Relating to County ESDA ; and

WHEREAS, The name change which is set forth in Senate Bill
1302 will facilitate funding from the Federal Emergency Management
Agency, which will benefit the residents of Jackson county:

NOW THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the County
Board of the County of Jackson, Illinois, that the said Ordinance
Relating to County ESDA be and hereby is amended and the name of
the Jackson County Emergency Services and Disaster Agency is hereby
changed to JACKSON COUNTY EMERGENCY MANAGEMENT AGENCY. This
ordinance will be effective upon its passage by the Jackson county
Board and publication by the Jackson county Clerk.

APPROVED AND ADOPTED at a regular meeting of the Jackson county

Board this _ ¢ M. SEviT , 1992 A.D.

Chairman, Jadkson County Board

attest: _ Rpdurd £ fiw%{bf

Jackson County Clerk

C:\WP51\COUNTY.BOR\JCEMA.ORD



q2- 12

AN ORDINANCE PROVIDING FOR AND MAKING THE ANNUAL TAX LEVY FOR
JACKSON COUNTY, ILLINOIS FOR THE YEAR DECEMBER 1, 1992
THROUGH NQVEMBER 30, 1993

WHEREAS, the Jackson County Board is authorized and required by
law to levy and collect taxes annually for various purposes:; and

WHEREAS, the Jackson County Board has heretofore adopted a budget
for the fiscal year beginning December 1, 1992 and ending
November 30, 1993;

NOW, THEREFORE, BE IT ORDAINED BY THE JACKSON COUNTY BOARD, THAT
THE SUM OF $5,339,293 is hereby levied upon all taxable property
in Jackson County, Illinois, as equalized or assessed by the
Department of Revenue, for the purpose of meeting and defraying
the necessary expenses and liabilities as set forth in the
aforesaid annual budget and the budgets of the County agencies
referred to herein. The following levies are hereby made and
adopted:

1. The sum of $715,296 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 406, for general corporate
purposes;

2. The sum of $401,132 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 409.9 for Ambulance purposes;

3. The sum of $ 95,000 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 9-107, for costs of insurance
contracts for tort liability;

4, The sum of $415,000 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 9-107, for costs of insurance
contracts for worker's compensation:

5. The sum of $10,000 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 9-107, to provide for the
County's payment and contribution for unemployment insurance;

6. The sum of $820,000 is levied pursuant to Illinois Revised
Statutes, Chapter 108 1/2, Paragraph 7-132, for the County's
payment and contribution to the Illinocis Municipal Retirement
Fund (I.M.R.F.};

7. The sum of $820,000 is levied pursuant to Illinois Revised
Statutes, Chapter 108 1/2, Paragraph 21-124, for the County's
payment and contribution to the Social Security System:

8. The sum of $205,000 is levied pursuant to Illinois Revised
Statutes, Chapter 111 1/2, Paragraph 20cl0, for Public Health
purposes;




9, The sum of $85,000 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 5124, for the purpose of treating
and caring for those affected with Tuberculcesis;

10, The sum of $265,757 is levied pursuant to Illinois Revised
Statutes, Chapter 91 1/2, Paragraph 304, for the operation of the
Community Mental Health (708) Board;

11. The sum of $260,000 is levied pursuant to Illinois Revised
Statutes, Chapter 121, Paragraph 5-601, for the County Highway
purposes;

12. The sum of $130,000 is levied pursuant to Illinois Revised
Statutes, Chapter 121, Paragraph 5-603, for Federal Aid Matching:

13, The sum cf $130,000 is levied pursuant to Illincis Revised
Statutes, Chapter 121, Paragraph 5-602, for the County Bridge
Funds;

14. The sum of $830,187 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 1048, to pay the annual rent
payable to the Public Building Commission for the Jackson County
Jail:

15. The sum of $58,000 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 409.16, for the purpose of social
services for senior citizens;

16, The sum of $98,92]1 is levied pursuant to Illincis Revised
Statutes, Chapter 5, Paragraph 248, for support of the Jackson
county Cocoperative Extension Service,

The County Clerk of Jackson County is directed to extend and the
Ex-Officio Collecter of taxes for Jackson County is directed to
collect the foregoing amounts pursuant to law.

Approved at this special meeting of the Jackson County Board on
the 18th day of November, 1992.

D. Blaney Miiler, Chairman
Jackson County Board
ATTEST:
x; i ‘ i -~ l !;
Hékk4¢4_£? V%kJqu!f

Robert B. Harrell
Jackson County Clerk & Recorder






