
AMENDMENT TO ORDIANCE #89-3

An Ordiance Aulhorizing the County of Jackson, Slate of Illinois, to assess and collect fees

from lhe owners or opeators or Landfills in Jackson County, Illinois.

ARTICLE II

Section 1

There is hereby created within this County a 'Solid Wasle Management Fund'

constituted from fees COllecled pursuant 10 this Article.

Section 2

A. The County shall assess and collect a tee in the amount set forth herein trom the

owner or operator of each sanitary landfill in the County permitted or required to be permitted

by the Agency to dispose of solid waste if the sanitary landfill is owned, controlled, and

operated by a person olher than lhe generator of such waste. If a site is contiguous to one or

more landfills owned or operated by the same person, the volumes received by each landlill

shall be combined for purposes 01 determining the fee. The County shall deposit all tees

collected into the Solid Wasle Management Fund.

1) II more than 150,000 cubic yards of non-hazardous solid waste is received at a
site in a calendar year, the owner or operator shall pay a fee of $o3G $.60
cents per cubic yard, unless the owner or operator weighs the quantity of the
solid waste received with a device tor which certification has been obtained
under the Weighls and Measure Act in which case lhe owner or operator shall
pay a fee of $,634 $1.27 per ton ot solid waste received.
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2) If more than 100,000 cubic yards, but nol more than 150,000 cubic yards or
non-hazardous waste is received at a site in a calendar year, the owner or
operator shall pay a fee of IH6i 6i'6 $33,350.

3) If more than 50,000 cubic yards, but nol more than 100,000 cubic yards of
non-hazardous solid w<lsle is received at a site in a calendar year, the owner
or operalor shall pay a fee of $7,637,10. $15,500.

4) If more Ihan 10,000 cubic yards, but nol more than 50,000 cubic yards of non­
hazmdous solid waste is received at a site in a c<llendar year, the owner or
operator shall pay of fee of$~ $4.650.

5) If not more than 10,000 cubic yards of non-hazardous solid waste is received
al a site in a calendar year, the owner or operator shall pay a fee of $333.60
$650.

ATTEST:

/l

_rt4k-J-~'~
Robert B. Harrell, County Clerk & Recorder



JACKSON COUNTY BOARD
OOUt<TYCOUIIT HOUlE

MURPHYSBORO,ILLINOIS e29ll6

PLEASE NOTE

The maps referred to in the Ordinance will be available for
inspection on Tuesday. February 11th and one hour before the
Board meeting on Wednesday February 12th. The maps will also be
on file in the County Clerk's office after the ordinance is
adopted.
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Ordinonce Number g;Z-;;A.

AN ORDINANCE '1'0 ESTABLISH THE KAMES OJ' ALL STREETS I LANES I

ROADS OR HIGHWAYS IN THE UHrNCORPORATED AREA OF
JACKSON COmrrY I ILLINOIS.

WHEREAS, the counties Code, Chapter 34, paragraph 5-1067,
Illinois Revised Statutes, 1989 provides that county boards may
name or change the name of any street, lane, road or highway in
the unincorporated area of the county; and

WHEREAS, the Jackson County Board has determined that the.
adequate provision of pUblic services to the residents of the
unincorporated portion of Jackson County, including such services
as police, fire and emergency medical services, requires the
establishment of a uniform street naming and nUmbering system in
the unincorporated portion of Jackson County; and

WHEREAS, the Jackson County Board further feels that the
ordinance enacted herein will secure the public safety and
deliver the aforementioned pUblic services in a more efficient
and effective manner;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF
JACKSON COUNTY, ILLINOIS, AS FOLLOWS: .

Section 1.

All streets, lanes, roads, highways and pUblic ways in the
unincorporated area of Jackson County, Illinois are hereby named
or renamed, as shown and depicted on the attached maps of Jackson
County, Illinois and its various townships. Said maps are
incorporated herein and made a part of this ordinance.

Section 2. Effective Date

This ordinance shall take effect upon the date of its
adoption.

APPROVED AND ENACTED at the regular meeting of the Jackson
County Board on February 12, 1992.

J?Blfk~r U·Lt
4

Chairman
ATTEST:

iJ t J:"B. 1iaN!/t
Robert B. Harrell
County Clerk

\ d



ORDINANCE NO. q;2. - 3
AN ORDINANCE TO MAKE A TECHNICAL CORRECTION TO THE

JACKSON COUNTY-CARBONDALE-MURPHYSBORO ENTERPRISE ZONE

WHEREAS, the Jackson County Board established an Enterprise Zone through
Ordinance No. 90-2, pursuant to authority granted it by the Illinois
Enterprise Zone Act (The "Act"; P.A. 82-1019), as amended, subject to the
approval of the Illinois Department of Commerce and Community Affairs, and
subject to provisions of the Act; and

WHEREAS, an Intergovernmental Agreement was entered into between the
County of Jackson, Illinois (hereinafter "County") and the Cities of
Carbondale and Murphysboro (hereinafter collectively "Cities"), through which
the governments designated certain areas, and any areas subsequently certified
from time to time, as an Enternrise Zone pursuant. to and in accordance with
the Act, subject to certification of the State as in the Act provided, and
known as the Jackson County Enterprise Zone; and

WHEREAS, the Jackson County-Ca rbonda 1e-Mu rphysboro Enterpri se Zone wa s
approved by the Illinois Department of Commerce and Community Affairs,
effective March I, 1990; and

\IHEREAS, a request has been made to make a technical correction to the
current Enterprise Zone area through the addition of a certain parcel of
property, pursuant to authority of the Act, and subject to approval by the
Illinois Department of Commerce and Community Affairs, and subject to
provisions of the Act; and

WHEREAS, the designating units of government through their designated
zone administrator, and pursuant to statute, conducted at least one public
hearing within the Enterprise Zone area.

NOU, THEREFORE. 8E IT ORDAINED BY THE JACKSON COUNTY BOARD OF JACKSON
COUNTY, ILLINOIS, AS FOLLOWS:

SECTION 1. That Ordinance 90-2, the Ordinance Establishing an Enterprise
Zone for Jackson County, Illinois, is hereby amended by deleting Section III
th<:reof dlld inserting in lieu thereof, a new Section III dS follows:

Section III

As established by the units of government and approved by the Illinois
Department of Commerce and Community Affairs, the area of the Enterprise Zone
shall be as described in Exhibits A, A-I, A-2, and A-3 and as outlined in the
maps in Exhibits B, 8-1, B-2, and B-3 which exhibits are attached to this
Ordinance and made a part hereof.

SECTION 2. That all ordinances and parts thereof in conf1 ict herewith
are expressly repealed and are of no other force and effect.

SECTION 3. The repeal of any ordinance by this Ordinance shall not
affect any rlghts accrued or liability incurred under said repealed ordinance
to the effective date herecf. The provisions of this Ordinance insofar as
they are the same or substantially the same as those of anv prior ordinance,
shall be construed as a continuation of said prior ordinances.
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SECTION 4. That it is the intention of the County Board of Jackson
County that this Ordinance and every provision thereof shall be considered
separable, and the invalidity of any section, clause, or provision of this
Ordinance shall not affect the validity of any other portion of this
Ordinance.

SECTION 5. That the County Board of Jackson County finds that the
subject matter of this Ordinance pertains to government and affairs of Jackson
County and is passed pursuant to authorities granted it by State statute and
the Illinois Constitution.

SECTION 6. That this Ordinance shall be known as Ordinance No.
of Jackson County, 111 ino is, and sha 11 be in full force and effect from and
after its passage, approval, and recording, and after the Illinois Department
of Commerce and Communi ty Affa i rs ha s approved the app1i ca ti on for amendment
to tile E"rterprise Zone in lar~son COllnty, Tl1innis.

PASSED this /2 TI+day of EEB

APPROVED thi s ! 211-1 day of FE 6

ATTESTED:

~,B2/ .._10_
COWiiY CLERK ~.

-2-

, 1992.

• 1992.

JACKSON COUNTY BOARD

b
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EXHIBIT A-3

Description for Addition
to Enterprise Zone
City of Carbondale

General Description

A part of the Northwest Quarter of the Southwest Ouarter and a part of
the Southwest Quarter of the Northwest Quarter all in Section 14, Township 9
South, Range 1 West of the Third Principal Meridian, County of Jackson, State
of Illinois.

Oe ta il Descri pt ion

Commencing at the Southwest corner of the Southeast Ouarter of the
Southeast Quarter of Section 15, Township 9 South, Range 1 West; thence North
along the West line of the Southeast Quarter of the Southeast Quarter of the
said Section 15, a distance of 967.99 feet to a point; thence Northeasterly
along a line with a deflection angle of 49"19'30", a distance of 2307.57 feet
to a 2 inch by 30 inch aluminum capped post monument, said monument being the
point of beginning for this description; from said point of beginning, thence
continuing Northeasterly along the last aforesaid line projected a distance of
653.40 feet to a 2 inch by 30 inch aluminum capped post monument; thence
Northwesterly along a line with a deflection angle of 90"06'54", a distance of
266.67 feet to a point; thence Southwesterly along a line with a deflection
angle of 89"53'06", a distance of 653.40 feet to a point; thence Southeasterly
along a line with a deflection angle of 90"06'54", a distance of 266.67 feet
to the point of beginning for this description, containing 4.000 acres more or
less.
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EXHIBIT B-3
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AN ORDINANCE ';(g;f ;.'i,. l!.'STABLISHHENT
OF AN ALTERED SPEED ZONE

IT IS HEREBY DECLARED by rhe Boa!'d or' ,Jackson County. j llinois.
rhar rhe basi ,0 statuto!'y vehicular speed limits established by
Section 11-601 or' the Illinois Vehicle Code are less than that
considered reasonable and proper on rhe highway listed below I'or
which J'eSor." Township has maincenance responsibili cy and which is
not LInder che Jurisdiction ot' the Department or' Transporcacion.
State of Illinois.

BE IT FUR1'HER DECLARED that this BoaI'd has caused to be made an
engineering and traffic investigar.ion upon highway listed below:
and,

BE' IT l<TJRTHER DECLARED that, by vil'tue of Section 11-60'; of the
aLJnve (~'c)d~ and sub,ieC'r. [,0 approval by the Del_'1..=trtmelJ t. this Board
decel'JIlines aDd declares r.ha r: reasonable Cind proper absolur:e maximum
speed limit upon a po!'r.ion of FilS 921 fReed"s StatiolJ Road) as
listed below shall be 45 m.p.h.

A 45 miles per hour speed limit beginning at a point 200 feet north
of TR 235 intersection northerly to a point at the intersection of
TR 203 approximately 1/2 mile north of Reed-s Station for a total
distance of 1 3/4 miles,

BE IT l'VRTHER DECLARED that .. by ,,oJl'tue of Section 11-6004 of the
above cone. the DepB.l'tment is hel"el7;v l"eqUt2.sr:el.:"i to review r.ht:>
SUPPol't:ing data and I~iJJdiJ1gs of the e.ngineel'ing and r.1'arric
investigation submitted and filed in ,:iuplicate r-ol' each propL-,sed
speed zone of said hig}H"aJ' described hez·ein.

BE IT l<VIn'HER DHC.L.ARKJ) that when this Board is adviseL1 that the
DeJ..~'a.!·tlJle/Jt has approved the proposed maximum speed limi ts f ....!r the
.;3ones or- saia higlHYdJ' descri beel heTein. signs gi Villg noti l ..:~e thereor·
shall be erec ted in conforDJance wi th the srandards and
specifications contained in the Illinois l'1anual or- Unir·orDJ Traffic
Contl'ol Devices fOl' Streers and Highways.

BE IT FURTHER DllCLARED tha t this L,rdilJance shall take eI-fect
immediately after the el'eer.ion of said signs giving nocice of che
mdxillJLlDJ speed limi ts.

I. liobez't B. Hal'l'ell., County Clerk in and fOl' Jackson County, in
the State aforesaid .. and keeper of the z'ecords and files thereof.
as provided by statute. do hereby cel'tify the r·oregoillg to be a
true. pez'fect. and complete copy or' an ol'dinance adopted by the
Board of Jackson Couney .~c its regulal' meeting held at l'1urphysboro
on ('3 Hi) '/ 1992.

hel'eunto set my hand and affixed the
day of -,-J'1..L.£.-'~",'y,-- , 1992.

IN TESTIHONY WHERl!.VF. I have
seal of said County this _,-/",-__

_f.JulB.1t4 at¢?
Robert B. Harrell, County Clerk

SEAL

l
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()~. q~- S
AMENDMENT

JACKSON COUNTY FOOD SERVICE SANITATION ORDINANCE

BE IT ORDAINED by the County Board of the County of Jackson, State of Illinois
as follows:

Section 1

The Jackson County Food Service Sanitation Ordinance is, hereby, amended to read
in Section H entitled ENFORCEMENT PROVISIONS - Subsection g entitled FEES: The
following fees shall be required for food service establishments and retail food
stores. The annual license fee for food service establishments shall be
determined by "Seating Capacity". The following schedule shall apply:

Seating Capacity Fees

1 to 50
51 to 75
76 to 100
Over 100

$ 50.00
$100.00
$150.00
$200.00

Wi thout Seating Capacity $100.00
Drive-in food services, catering operations, food
stands, mobile food units, stand-up counter service,
delicatessen or similar operations.

The annual license fee for a retail food store shall be determined by
"square footage." The following fee schedule shall apply:

Square Footage

1 to 4,999 sq. ft.
5,000 to 15,000 sq. ft.
Over 15,000 sq. ft.

Fees

$ 50.00
$100.00
$200.00

The license fee for a temporary food service establishment shall be $20.00

There shall be no annual fees
religious, voluntary, or non-profit
insti tutions. All fees shall be made
Department and shall be deposited into
funds.

Section 2

charged for permits to any schools,
making community organizations or

payable to the Jackson County Health
the Jackson County Health Department

All ordinances or parts of this ordinance in conflict, herewith, are hereby
repealed.

b
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Section 3

This ordinance becomes effective after its passage and approval as provided
by law.

Passed:

Approved:

Effective:

day of

day of

day of

• 1992

• 1992

, 1992

Signature by: D. Blaney Miller. Chairman
Jackson County Board

Signature

Witnessed by: Robert Harrell. County Clerk
Jackson County, IL

Signature

b \ d



AltTICLE T: TITLE.

WHEREAS, .JHcksOll County ()r£!in;HH C' ~(). ~l-l reqllir'-.s :,.ffiE:"'ndment
to corrpct ~cr·tain l.r·chnic·al m~lttprs tllerein containeri; and

NOW THEREFORE, BE IT AND IT TS HEREBY ORDAINED by t.llp County
Roard of thp County of .Jackson, I]] i nois, that the' Jack:,;;oTl County
('''blp Televi";,,n Ordinance IC.\TVI sh"ll bp as fol]o,,'s:

WHEREAS, c:thle tele, ision s,'s'.ems ha"e bpen establ!shed in thp
citips of CnT'bondale, ~l11T'ph.\·sboro. GI'and TowC'r, Gorham and
Yer'=tpnnes, which may be pxLended int.o to\.;nships and IInincorpor:lted
flrpas adjacent to t.he cities and ser\'e r€'sidents I!l the
llnincorporated ar0as of t.he Count~ of .Jacksorl; and

ESTABLISHMENT,
CABLE TELEVISION

in the bes'- inter"s's of the
t.o franchise cable te]eyision

arpas of tllf" Count,,\- of .J:-tcl.. son;

WHEREAS, it is dps i rail] P ;-iT'd
people of the County uf .Jackson
syst.ems ~ithin t.he llnincor"pc)ralpd
and

ORDINANCE NO. -Cfd. -&
AN ORDTNANCE REGULATING FRANCHISE,

CONSTRUCTION, OPERATION AND MAINTENANCE OF A
SYSTEM WTTHIN THE COUNTY OP JACKSON, ILLINOIS.

WHEREAS, "haptpr 3-1, Sect.ion -1'29.21 and ,-10 of the I111nois
Re\'ised St.atlltes pro'. ide I.hat the County Board may licensp, t.ax or
franchise the businf"s" (.,f oppratinS!: '1 communit~· ant€'nrla tel"\-ision
s:,-"stem or sysLems \·;ithlTl I hp rOllnty and out:-dde of .q municipality.
as defined i.n Secl ion 1-1-2 of r.hE' III inois Municipal Codp of ~961.

Chapt."r 24, Spetlon 1-:1, Illinois Re\';sed Slat.lI!.ps and fur't.her
vro\-ldps that t.hE" COllnL:-- Ro,qrd. ma.',· pass all ortlitli-Inc0s or
r"E"SOllltlons Plnd m,.,ke all T'lllps and r(>~\,lations proper or npcpssar~:

to enTry into pffpc:1.. the pro\'l~lons or ..;;a;d Act h'ith '...;uc:h finps or
ppnalt.ips not to p~cpprl ~ cla'~s n misdpmp~Tlor: and

1
2
3
4
~

6
7
8
9

10
11
1 2
13
14
1 ~

Hi
1 7
18
19
20
21
22
23
24
25
2fi
27
28
29
30
31
32
33
34
35
3fi
~7

ARTTCLE II: DEFINITIONS.

Thls ordinancp ma.y be citE'd 'lS the "J''lckson Count.y Cable
Television Ordinance I CATV). and is passed pursuant. t.o the
a.uthorit,· I>;ranted in Chapter 3-1, Sections 429. Z4 and -140 of
the Illinois Redspd St.atut.es, 1979 as amended.

Unless otherwise specified herein, t.he followin~ tprms shall
mean:

38
39
40
41
42
43
44
45
46
47
48
4<J
50
~1

~2

1 • Hoard or County Board: Sha 11 mf'an the J a.ckson COllnty Board.
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J
2
3
4
5
6
7
8
9

10
1 1
12
13
14
15
16
17
18
19
20
21
22
2:1
24
25
2fi
27
28
29
30
3 ]
32
:1:J
,14
35
:J6
37
38
39
40
41
42
43
44
45
4fi
47
48
49
50
51
52

2.

3.

4.

5.

6.

Cable TV (CATV): "Communit;' Antenna Tele\'ision System" as
used in this Ordinance means any facility which is constructe~

in whole or 1n part, in, on, under or over any highway or
other public place and whicb is oper"ted to perform for hire
the service of recelvi"" and amJ.'lif~in>( the si"n"ls broadr:ast
by one or more lE"l(~\·is!on stations and redistribuli.ng such
signals by wir<2, cabll?, 0[' C1ther means to members of the
public who suhscribf" \0 said sf'r\'ice.

Ca.blecastin~: Pro£;rrtmmin~ (exc]usi,"e of broadcastin~ ~ignalsJ

carried on a ('ommllility An'leTllla Television System.
a. Origination Cablecasti",,: ['rogrammin" (,'xclu,jve of

broadC'astin!:?-" signals) carried on a cable telp\'ision
sys tf>m 0'"(" r on? a r more channe 1 s, and subjec: t to the
exclusi\ e control of the cabl peaster.

b. Accpss rab].pcn~tin~: Ser,-ices provided b~' a Commllrlity
Antenna Tl?le,-jsion System on its public, educational,
lOCAl. government., or leased channels.

Cablecaster: Any person, llusirless, association. pnqagiTl~ in
the b"siness of Cablr TV (CATV).

C.P.R. 7fi, Title 47, Part 7fi: Telec'ommllnications of C.S.C.A.
of the [-eder"l Communications Act. of 1934.

Channels:

a. Cla~ses of C"ble Tele'ision Channel~:

1) Class I is " si~nalling path pr'ovided by a
Commllnit).· Antpnna Tt:,lp\·islon S:,-"stem to relay
to sllhscribpr terminals f,el.evision broadcast.
pr'og-rams that f1.rl;~ rec{"i\·e(i off lhf' air or are
obtainen b~- rnicro\·;ave or by direct connection
to a tele\"ision broadca~t station.

21 Class 11 is " si"nallin" path pro'ided by a
Communit~- Antenna Television System to deliver
to subscriber terminals television signals that
are intended for reception by a television
broadcast receiver withollt the use of an auxiliary
decoding device and which signals are not involved
in a broadcast tr"nsmission path.

31 Class III is " si~nallin~ path provided by a
Community Antenna Television System to deli\er
to subscriber terminals sifO(nals that are intended
for ,'eception by equipment other than a television
broancAst rpceiver or by a television broadcast
recei\'er only when used with auxiliary decoding
equipment..

,



or Commi 58 ion: The
out in Article VII,

Area: Areas geog raphica lly
area:--:: \.ow'j thin lhe Count~~ of

Corporate boundaries of a

4) Class IV is a signalling path pro\'ided by a
("ommllnitr Antenna Television System to transmit
signals of any type from a subscriber terminal
to another point in the cable television syslcm.

b. Municipal Channel: That channel controlled by a
municipal ity or county, which is specifically desiEtnated
for loc~l ~overnmt?nL Il:..;:,es and public ser'\'ice USE'S.

Feeder Line: The coaxial c"ble distribution lines that can be
tapped for signal distribution to the various subscribers'
homes and/or public buildings.

FCC: The Federal Communications Commission, establ ished by
the Communications Acl. of 1934, as amended, and shall include
an:,-' successor a~ency ....'ith respect to federal regulation and
licensing in connection with the subject matter of this
Ordinance.

DistribuLion Line: ,\ community antenna television cO;.1.xial
cable that can be ei ther a trunk or feeder 1 ine used to
distribute the sio;nals throughout the franchise area.

County Unincorporated Franchise
d .. f ined by Jackson Count;.' as
Jackson, but Olilside thr
municipal i I y.

c. Eoucationa] Ch;:-lnnel: A chRnnel h'hich the- Cablec;lsl f"rs
agree to make RVRilable for use durin. reasonable viewing
hours by local edllcat ional authorities.

d. Le"sed Ac,cess Channel: Any channel or port i on of a
channel .:'\\';Ji] arJlt:' for programming for a fee or (harge
by person or pntities other than the Cablecastor. T~le

fee or char~e should be fair, reasonable, and no',­
discrimjnatory.

County Bo~rd Cable Television Committee
Entity ha\in~ the po~ers and duties set
Section 21 of this Ordinance.

e. Public Access Channel: That channel controlled Ly a
municipality or county. which is specifically designated
for lncal nOlll5o'\-ernmental community uses.

Converter: An elE'(~tronic de\'ice ~hich converts ~i~n;lls to a
frequency frf:'E' from j nlf'rference and distort ion ""'i Lhin t~he

television reCelVf'r of a subscriber, and by an apprr)priate
channel selector peI'mil.s a sllbscriber Lo view all delivered
si.;nals al. desi.;nated dial locations.

9.

10.

11.

8 .

12.

7.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
1 5
In
17
18
19
20
21
22
23
24
25
2n
27
28
29
30
31
32
33
34
35
3n
37
38
3'1
40
41
42
43
44
45
46
47
48
49
50
51
52
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Franchisee: The Cablecaster ,",'hich is granteLl a franchise'
pursuant to this Ordinance.

Local Si~nals: Tele'ision si~nltls ,"eceh'ed at locations which
are witllin ~5 miles of lile l>roadcasl slaLion's comnlunity, or
are substanlially viewed off the air in the cable television
community or as defined by the F.e.e.

Municipality: II cit,", ,'il1age, or incorporaLed tOl'n in the
State of Illinois, but, unless the context otherwise provides,
"muniripal" or "municilJality" does not include a township,
town when .,sed as the equi"alent of a township, incorporated
town which has superseded a civil township, count,", school,
district, park dislrict, sanitary district, or any other

in
as

\lsed

County

as defined
3D, 1979,

shall

sys lem tha l ['ece i 'es
antenna location via

LermsThese

boLly politic anLl corporale.
Slatutes, Ch. 3~, Section

Gcogra}Jhic area as defined by Jackson
CablecasLer will provide service.

Broadcast of audio signals only on a standard FM

Franchise shall mean as set out in Article III.

A Mllitiple System Operalion who operates more than one
television syslem.

Local Pro~rammin~:

Franchise/Franchisee:
interchangeabl,' .

Franchise Area:
within which the

Jackson County: A
Illinois Re"isE'd
amended.

FM Service:
frequency.

Franchise:

Gross Rec"ipts and Revenues; This shall mean all of those
revenlles of the Frflnchisf'e att['ibl~lable to user~ wiLllirl the
franchise areC'l of the County including, but not .1 imitpd Lo,
monthly subscriber revenue, ad\'ertising revenue I any ne'" local
services proyided by the Franchisee on its CATV s ....-sLem,
illcluding all forms of consideration, including buL not
limiled to inilial lump sum paymenls paid to the Franchis'.,e.
All reVe'l.'e deri"ed direclly or indireclly by the Francl,isee,
its affiliatps, subsidiaries, parent organization find any
person in the operalion of the System. shall be considered
revpnue. Gross receipts and Revenues shall also include any
reVenlle d~rived from transmission of an~' commercial or
noncommerrial lelevision broadcastrr.

Microwave Served: A cable television
some of its T\ signals from a distant
point-to-poirlt microwave relay.

MSO:
cable

21.

20,

23,

16,

1 5 ,

18,

1 ~ •

19.

17,

24.

13.

22.

1
2
3
4
5
6
7
8
9

10
11
12
13
1~

15
16
17
18
19
20
2 I
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
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41
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44
45
46
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48
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50
51
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
4fl
47
48
49
50
51
52

25.

26.

27.

28.

29.

Rimilar governmental district.

Potential Subscriber: Any person or entity ",hich o"ns or
occupieR a dwelling unit ",here it is reasonable to aSSllme that
SllCh persons or entities Ioiollid sllbscribe to the services of
th" S,'st ern regar-dless ,;hether some of them have actually
refused the s<T\'ices of the System. The meaning of rot<'ntial
Subscriber' l5i\en herpin shall flot he construed as requit'ing
that other persot's not ('oming within that definition may not
be consic1ere() as Potential Suuscribers In an~' al5reement
between a Franchisee and the County.

Premium Programming: An~' commercial-frpe progI'ammin~1

including bllt nol limited to, mo\'ies, concerts, variet~· acts,
sporting e\'ents and the like for which an additional chan>;p is
made.

Programmer: An~' person t fj rm, corporation, or entit~- \o;ho O!'

h'hich produces or otherwisE' pro\'ides prQ~I'am material for
transmiss ion b~' \' ideo, audio I di~i tal. or' other s i~nals1

ei ther 1 ivE" or from recorded tapes. to s:'lbscribers, by means
of the cable commllnica1.ions sysLems.

RFP: The Fequest for rroposal is the for'mal doc'lment ,,-hich
sets forth the sLandarJs expected b, the County and the
expectation each poter.tial cable operator will strive to meet
in its bid proposal.

Service - Rasic and Additional:

a. Basic Service means the simllitaneol's delivery by the
Franchisee to televisiorl r'ecei"ers (or an~ other
suit,able type of ~tldio/video communication recei\·~r)

to all subscribers and to all locations in the
Fran('hise Arpa of:

11 All si~nals of over the air television broadcasters
required of this Ordinance by the Federal
Communications Commission (hereinafter FCCI to
be carried by a community antenna television
system as defined by the FCC and this Ordinance;

21 The channels designated for special purposes by the
County Board or its authorized representative;

3) Educational Channels;

4) Public-Accpss Channels;

51 Lease Channels;

5
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61 Local Government Access channel signals;

9) Addition,,1 Sf'rvice at the option of the Franchisee.

7) The transmission of the Local Ori~ination channel
signals;

Subscriber: A pllrchaser of :-i.ny spr\"i::e delivered OVf?r tht,
CATV System and includes tho~e persons who are not required
to pay any fee because of their exemption by this Ordinance.

As lIsed he rf~ i n means manda to ry no L d i l"eC to [oy.Shall :

8) The transmission of such othpr cabl.ecast channel
si!i{llals n''''; r"equired by t.hf' FCC La match the number
of broadt"asl ch~nnpl si~r\als bein~ transmitte(i: ilnd

h. toAddjtional SerYices" means such vi..deo outlets
and tl,e Lransmission of all Leased/Access Channel
signals not inclu(iir\~ \-idec) ad\-ertisin~ messages
and pay television signals.

St.reet and Highways: Any public ",a\" for \'ehicuLu teavel
which has been laid out pursuant to any law of tllis State
or of the TerI'ilory of Illinois, or "'hich has been
established by dedi,'ation, or used by the public as a
highway for 15 ~ei\rS, or which has been or Inay be lair1 [Jut
to ~onnect a subdi\'ision or platted land. The term
"hi~hway" includes ri~hts-of-way, bridges, draina~e

structures, signs, guard rails, protective structllres and
other structures and apPllrtenances necessary or convpnient
for vehicular traffic. A hi~hway in a rural area may be
called a "road" ~hile a highwa~ in a municipal are~l ln~~'

be called a "strec't" as set forth in Chapter 1 21, Div. I I,
Sec. 2-202, Ill. Rev. Stat., 197fl as amended.

System: Community Antenr.a Television System as defined in
Section 42-22 of the llliIlois Municipal Code, and as amended
from time to time and Chap. 34, Sec. 429.24 of the Ill. Rev.
Stat., 1979, and the Federal Communications Act,

The Basic Service shall include tile installation, connection
and reconneclion af subscriber service olillels. How~ver, pay
or subscription tele\'ision as defined b:," the FCC shOil1 not be
considered parL of the basic serv lee.

System Facilities: A system composed of, without limitation,
antenna cables, wires, lines, lowers, amplifiers, conductors,
converters, equipment or facilities desi~ned, constructed or
wired for the purpose of producing, receiving, amplifying and
distributin~ by coaxial cable, fiber optics, micro",ave or
other means, audio and/or visllal radio, television,

32 .
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35. Television Stalion/Television Broadcast Slalion: An)
I ele\ Ls.\on lJ'"Oadcilst statioll Ol-'eratln~ on a channel regularLy
ass i!2;rlPd l~) i t~~ L'OIl\II\UJlI t,\' arid ;UI~' tele\' ision brdadcast statiorl
licpr\~eL1 by a furf-'i~11 kl:O\ier'nmerlL. Pr"u\.ided, huwC'\"er, L~lal a
Lpl(>y.i~ioTl bf'oudcasL sl<.ILion licensed by a forei.gn J-';ovprnmenL
stlilll not be E'nt. itl(·'d Lo assert a claim to carr'i:l~E- l)r pr'o~r'al1l

"O'<.lus1\ tty pursuanl to CFR Subpart D ur' F 01 Title ~7, l'arl
if), hut Illay other\o\olsP be car'['ied if consistent. with Fl.·C rutps.

3fi. Two-Way Capabi.lit.y: The subscribe-r or an~' otht'r location
shall ha\t' lhe ca~Jal:Jil.iL,v Lo choose whether or nut to respond
irnlll(,dl:ll.p.ly, or' b.\' s~quenLial deLay lJy lltili:..~i:l~ M.n:'.: typt' of
teI'minal equjplllf'rlL, lJ~' pushbutton code, dla~ code, meter,
voicp, vidpo :-;i::..;nal or all~' oCher I1H>;-HLS, '.-0 any t.\]JP of
elecLronic s te;nai includinl; uuL not 1 illlltf1d lu aL,dio and
video, plf'L~['icall~; or IIIf·chanically produced sl'=(naJ, d~spl:1Y

arid/or' l[lt.prro~al lon.

ARTICLE Ill. FRANCHISE GRANT

SecLion I. Franchise Grant.

The franchise to be e;r~atlted b~ Jack~ol\ l'Otlnt~ pllrsuant If, lhi:.:;
Act shhll ~t'anL Lv the Grhntee, th(' ri~ht, ]Jr.ivlle~e and
franchise 1.0 construct, opE'rate and maintHin a ('olltmunit:--:
AIltenna Television S:..sLem (C/\TVI in the stI'eE"'~S and roads of
J:-Ickson County for a period of l5 ,.... pC't.r·s, such ppri(~d tc bp~ in
upon the a('ce~taf1ce by the Franchise of the !2;raJ,t e)f frrtIJ('hi:-;e
to bp r:\w'arded subject. to conditions and r'estr'iclions a.s
hereinafLpt' provided; and fur'ther pr'ovided Lha.'..- the Count~..
Ro<-\r'ct of Jacksorl ('oullty ~hall have ttle ri~h'~ "to rev lew SllC}L
franchise pf'l'lOdically, at such time as the- County Board may
from t imt.:> to t.irne ele-ct Lo do as hprei.nafLer pro·~'id",'d.

36 Section 2. Authority Nol Exclusive .., ~
JI

it

Ttle ri~t\t to use and Oc(~upy said streets, roads and ~rop(~rt~­

for the f'u['pose herein set forth shall tlot br' e:-.clusi\e anJ
Jackson County rpserves the ri,~ht lo grant a simil:iI" uo;.~e or
said str'eets, T'oaJs, and properly to any VPl'son, company,
corpor'ation, oc' H.ny othf>r enti.ty, at any time dur·jn!..', lh{_~

period of the fr"anchlse issued pursuant to this Act. ~othilllZ;

in this Ordinance shall be consLrllt.'d as ~! ....'alver of tht>
COllnl~,ls ri~ht Lo rpquire arl~ person uLilizirl~ It}e system "to
SPCLlI~f' con~enL, or oLher approlJri<-\te permission authurizin".;;
such use.

d



1 ARTICLE IV. PROVISIONS GOVERNING A CERTIFICATE OF FRANCHISE.
<,

:1 Seelion 3. Aulhorit.y and Pr'oces>, or Grant.
-\

Thp C"unty of Jackson may, pursuant ~o CLap. ~.~, SL""C. -J.29.2-i
of Lhe Illinois Re\"ispo 'slatuLes, 1979, ao..; ;-lmendeG, ~rant a
franchise- to (Jnt~ or se,:eT'al cabl,.'c<l:::-.tpr.s ..... i.thin ter'J'Llor·i.al
Lillii ls Jps i.~naLed Lj~' thE~ Count;.-' of JH.cks()n. Sr.1id :.:?;rant of a
rranchist.' shall be made only aflE>r ap~l icatioTl Find lawful
public hearin,,",,s, a.nd i-:t.l'Ler study of sa1d applica.1,loIls by the
:ip~ropriaLe a~E'rLL';,' (Jr' committep has takun place. Tht:
st:>Lect.lorl process or a franchi.se shall be corlducteli pursuant
t.o rules, r·{~~ul,l.lions, and procpdun:"s to bl~ adopted by the
('()t1l1t~ Board pursuant tu a dlll~v consLlluled Frarlehise
Splecl ion Commit tf'{", or other a~ency, PII[' ..;uanl to Lhe
UrdinidIC!c-' aI' fULur{- County Board action. l\\.Jar-ds shii.ll be made
In CO[I(-o[Omancp ",lth rules and re-=!:lIlations tllPn ,,::uf'renLl.'," III

rorc'~ L~' l.tle FCC, dfld arlY other' ap~licab]e F~'de[Oal, State, or'
lot:al regu laLoro~ ag!c-°n('~.

:,
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~ l

1(:
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1 :;
If)
1 7
1 H
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:20
~l Section 4. Franchise Required; Duration; Exclusivity.

o ­
o \ ~J

.~\ .

h.

The COllnt:-.' ma~ ~rant a Cranchist> or fraf\chist'~ for the lISC' of
thf' SL1°f:'et..s, rO-lds afld other lJropert;.." \Vittl.lrl ttle CeJurlt,v for
thE' const ructioTl, oper'ation, and lIlaillLenance of a C,-\TV S~'stl"m.

No systelll shal-' be alloh'ed to OCCUP,V 01' use the strpets, roads
and othp[" pr"oper-t,\' DC the County, nor sha.ll any system bp
al10w~d Lo operate without a CATV rranchisr.

ThE' Cranchise shall be ~ranted fOI' a t.erm of 1:) yelirs.
ThereafLer the franchise may be renewed I for such a tl.-'r"m as
thE-" CounLy nOrlrd shall deter"mine t.hat, in t.hp ()pinion of t..ht­
J,.iCkSOn County Boaed, will sprve thLo public. interest.. after
full pllblic heartnIJ;(sl, arId accordifl~ to the f"rarlc}l.ise rerle\~'aL

proocpdurl.-'" .

Sect.ion 5. Procedure to Consider Franchise Rerlewal .

.1.. Thjrtet?fl months beror'e t-'xpiroatlon of tho:."> Cf'anchlse, the a~('·nc~'

or cOl1lmittee desi~J1ated to rE""~ulat(" Cable TV pursuant Lo
ArliclE' VII hpr'pof, or othef' a~enc~! or cummitLe'e avpoiflLed boll
lhe Jackson COUllt,Y' Board shall rt::'vie\'" lht," vprf'ormance of thE-'
r'['an('h l S{'.

h. Aftpr ~i\ inL; publIc notice, tht> committeI?' 0ro a!2;ency shall
determinl' h·hether· the o~erat..or has sat..isfactGrily perfornJed
hi.s obl it:;,q~_ioHS IlnJer the franchise .and La dptennine hhpt.her
the Fl',HICIL-lSpe'S fopnewal proposal i~ reason::ible to !n("'pL the
futllf'(" cablp-roplaLed community needs and irlterests. To
deteJ'nllrle saLisfactory perfor"marlce, LtlC Cocnmittee shall
cons 1llpr the f raJ1C:}l.i.~ee' s annual reports made to the ('ount~' or
the FCC, hnd J..If·ov-.lsiofi shall be made for cOIi1mllnit~· commerlt.

8
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3. Other ser\"ices offprpd;

4. Cost of ser\ice; and

1. Technical development and performance of the System;

PrOl{rammin~;

thedeterminE'tobe provided
renp\.w'al.

A four month period shall
Franchisee's eligibi]it~· for

5. Any other particlJl<1r rpqui rement set ) n the ordinance
such as the availability of programming equipment and
personril aid to channel users.

Any requf'st for re ne\·.... a 1 submitted hereunder by Franchisee
shall include proposals for an up~rade of the cable system.

Renewal of Grant: This Grant rna,' be renel<ed by the County of
Jackson for a period a~ required by the County Board ,.pon the
written request of th" Franchisee. Such a rene"'al request
must be filed at least tl<elve (12) but not more than fourteen
1141 months. prior to the expiration of the grant. A renewal
request may propose modifications in the terms of the
Franchisee's grant I.hich shall be considered by the County of
Jackson. HO\o,'ever, in any case the County of Jackson ma:,,- upon
its own Hotion modif~- the terms of a Franchisee's grClnt
subject to the conditions as provided for in this Ordinance.

Industry performance on a national basis shall be considered,
as well as:

In the event the cUlorent Franchisee is determined by the
Jackson County Board to have performed unsatisfactorily new
applicants shall be sought and evaluated by the CATV Committee
and a franchise award may be made by the Jackson County Board
according to CATV franchising procedures adopted by the
Jackson COl.nty Board.

Upon rece i pt 0 f n"quest for a renewal franch i se. the County
shall schedule R public hearing on the matler, givin~ at least
thirty (301 da:,s nolice of such hearing and any franchise
modifications proposed b,' either the Franchisee or the County.
After hearill~ all pvidencp, opinions, and/or objections, the
County shall then render a decision to renew or not renew the
Franchisee I s franchise and if such franchise is renel,,(~d,

whether or not such franchise should be modified in any way.
The Franchisee shall file its acceptance of a franchise
renewal within lhirl~' (30) days after it is offered b~' the
COllnt~·. Upon failure to do so, the Franchisee shall be
conclusively presumed to have consented to the expiration of
its franchise.

f.

e.

d.

c.
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8. Privac~. in hllman ri~hts;

9. Amendments La this Ordinance;

4. System performances;

11. Judicial and FCC rulings;

Additional Topics: Topics in addition to those listed abo'"e.
may be added if agreed upon by both parties. Members of the
general public may add topics either by working through the
negotiating parties or by presenting a petition to the Jackson
County Board. If such a petition bears the valid si~natures

of fifty or more residents .... ho are 18 years of age or older
from .... ithin the Franchise Area, the proposed topic or topics
Shall be added to the list of topics to be discussed at the

12. Extens ions of services.

5. Service pro\ided:

10. Underground in~ progress;

7. Customer compl~ints;

6. Programming offered;

3. Application of new technolo~ies;

b. Special Renegotiation Sessions: Special rene~otiations

sessions may be held at any time during the term of the
franchise. provided that both the County and the Franchisee
shall mutllally agree on the time. the place and the topics
to be ne~otiated. All such renegotiation sessions shall be
open to the public and announced in the newspaper of ~eneral

circulation at least five 15l days before each session.

1. Service rate strllct.ure;

2. Free or discounLed ser~·lces;

d.

c. Topics to be Rene~otiated: The follo .... ing topics shall be
discussed at every schedtlled renegotiation session:

Section 6. Renegotiations.

a. Regular Renegotiation Sessions: The County and the Franchisee
shall hold scheduled renegotiation sessions .... ithin thirty (30)
days of the third, sixth and ninth anniversary dates of the
award of the Franchise. All such renegotiation sessions shall
be open to thE' public and announced in a newspaper of ~('neral

circulation at least five 15) days before the session.
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renegotiation sessions.

e. Durin .. either Franchise Renewal under Section 5 herein, or
Renegotiation under Section 6 herein, where there is
reasonable evidence, as determined by the Board by specific
findings, of inadequate system performance by Franchisee, the
Board may I at Franch i see I s expense I prov ide fa r appropr ia te
testing of the system b:. an independent firm, in order to
determine the adeqllacy of system performance.

Section 7. Geographical Area Involved.

a. The Jackson County Board shall define a particular
geographical area in which an individual franchise is to
be exercised. Such geographical area ",ill be entirE'l;.-
within an unincorporated area of Jackson County. In the
event of an annexation of a particular franchise area,
the provisions of Chap. 34, 429.24 of the Ill. Rev.
Stat., as amended, shall apply.

b. Failure to install Cable Televi~ion drop as set forth herein
within three months of such request shall constitute a breach
of conditions for franchise requil'ements.

c. The Count;.-, pursuant to thE' hearing before the Jackson CATV
Commission or other alllhorized agency on a petition by a
Franchisee, may ~ai,-e ttlE' extension of tIl€' System Facilities
into any part of ti,e franchise area if such an extension
would be economically 01' technologically infeasible.

Section 8. Area of Jurisdiction.

a. The Ordinance shall apply t.o all areas of the County which
are unincorporated at Ihe time of its enactment or which
may become unincorporated thereafter and to all unincorporated
areas of any territory that hereafter may be annexed to the
County.

b. The entity which receives the franchise from the Count v
shall be required to extend the Cable Television System
and to offer the services of the system to potential
subscribers within the franchise area. Further, such
service shall be offered to all subdivisions which are
hereafter developed within the unincorporated area where
there are at least a total of twenty-five (25) residential
dwelling units per linear mile from the end of the existing
trunk and/or feeder cable.

c. In locations in which the density of residential dwellin ..
units, adverse terrain, or other factors render extension
of system and offerin~ of sel-vices impracticable or
technically infeasible, or create an economic hardship,

11
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ARTICLE V. FRANCHISEE FEE

Section 12. Payment and Statement.

Section 9. Submittal of Map.

Section 11. Compensation for Franchise Fee.

submit, in addition to the application
franchise, a map showing the proposed

projected construction completion date.
of said map shall be furnished to the

At three year intervals, be~inning the I.hird year after the
franchise is a"'arded, the map referred to in Sec. 9 supra
shall be reviewed, and changes in the service areaR shall be
incorporated by mlltllal agreemenL.

Each paymE'nt shall be accompanied by a stalemellt undE'r oath
from an official or representative of the Franchisee having
thE' requisite knowled~e to make such a statement cE'rtifying
the Gross Re\"enue upon which the payment is based. The County
rE'serves thE' right at any time to increase or decreasE' this
percentage in compliance with applicable law. The FranchisE'e
may, on the effective date of any SllCh increase or dpcrease~

increase or' decrease its monthly charges for System services
by the amount of such increase or decrease.

As compensation for any franchise ~ranted hereunder, Lhp
Franchisee shall pay to the County an annual amount equal to
five percent 15%) of the Franchisee's gross receipts and
revenues as defined in "Definitions" from all sources
attributable to the operations of the Franchisee within the
County Frarlchise Areas. Such payments are to be payable to
the County on or before the fifteenth 115) day of the second
month following the end of the quarter. In the event the FCC
rei inquishes i ts rE'~ulation of Cable TE'levision 1CAT\") thE'
Franchjs~ Fc-"'E'S shall be subjpct to renegotiations pursuant to
Article IV, SE'clion 6. All funds receiv-ed pursuant to this
subsection shall bE' deposited into the General Fund of the
County.

the County, may, upon petition of the Franchisee, either
waive the extension of the system into such areas, or
allow the extension and offer of service on such special
terms, conditions and provisions as are reasonable and fair
to the County, the Franchisee, and the potential subscribers
in such areas.

The Franchisee shall
and proposal for a
franchise area and the
Five original copies
County.

Section 10. Review of Map Every Three Years.
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1 Section 13. Delinquent Payments.
2
3 Del inquent payments shall bear interest at the rate of one
4 percent 11%) per month with the minimum delinquency being one
5 11) month's interest charge.
6
7 Section 14. Annual Report.

Section 15. Termination.

ARTICr,F. VI. PROGRAMMING

Section 17. Gener"l Systems Standards.

Section 16. Franchise Fee Subject to FCC Act.

provide uni form,
distortion and

shall
from

the Sy'stem.
are free

The Franchise. through
strong signals which
interference.

Within ninety (90) days of the end of each fiscal year of the
Franchisee, the Franchisee shall file with the County' an
"nnual report prep"red, certified and audited by an
independent certified pt.blic accountant, to be selected by the
Franchisee and approved by the County, showing the financial
status 0 f the Franchi see and the total revenues 0 f the
Franchisee from the System for the report period.

In the e\'ent the FCC 1 im I ts the items to be included In 'he'
calculations of the Franchisee Fe€' , the Franchise Fee m.q\· be
tbe subject of negotiations in respect to tbose items which
are the st.bject of the FCC Action.

Upon termination of the Grant at the expiration of the term
provided thereof or otherwise, the Franchisee shall continue
to make the q'lart,erlyh'early stat<>ments and certifications and
th<> annual reports as provided in this Art icle until such time
as all payments due the Comp"ny under this Ordinance ha\'e been
paid and accounted for to the reasonable satisfaction of the
County.

b. The Franchise, through the Sy'stem. sball pro\'ide effectiv o and
efficient sen'ice in accordance with all federal and state
"gencies having regulatory and licensing authority in
connection with the System.

a. The Franchise shall establjsh l construct, operate and maintain
the System in accordance with the highest standards and code
of conduct witb respect to businesses of size anti type like
that of the Frarlchise.

c.
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C"bJ ecastE'r shall install an A8 s,,-j tch upon request by a
subscriber ~hich cost ~ill be paid by the subscriber.

Tn connection ~ith the System the Franchise shall only employ
personnel wit.h nE'cessary and sufficient skills and experience
or trainin.; as such shall relatE' to thE'ir respective jobs and
positions.

The Franchise shall not be liable for interruptions in seryice
caused b~ strikes, war, civil commotion , Acts of God, and
othE'r causes beyond the control of the Franchise. except, the
Franchise shall abatE' its sE'ryicE' charges during said period
of interruption which lasts more than 24 hours.

The System ::-:.hall producE:' for rl'-'ceipl on subscribers' recei,:prs
if same are in good workin~ order, either monochrome or color
pictures (pr'oYidinC( the receiver i'3 color capable) that are
free from an~ significant interference, distortion, or
ghosting which ~ould cause an~ material de~radation of yideo
or audio qllalily.

or
theof

need

canst L~uct ed,
continuous

any part
absolute

or
of

established,
24-hour-a-da,'

interrupt all
in the absence

The Franchise shall not
servicE's of the System
emergpncy cirCllmstances.

The Franchise shall establish, construct, operate, Rnd
maintain the System in accordRnce with all applicable
national, st.atE', "nd local building and safE't,' codes. In t.hE'
absence of Hny otl,erwise applicable buildin" and safety code,
the Franchise s.hall establish, construct, operate and
mai.ntain, lhe Syslem in accordance with the most recent
edition of the National Electrical Safet,' Code and thE'
National Electrical CodE'.

The Franchise shall establish, construct, operate and maintain
the S;"stem, including S;.'stem facilities, so as to, at all
t.imes, meet minimum FCC technical standards, includins; 'n'ithollt
limitation, specifications for frequency boundaries, visual
cflrriers, frequency leyels, aural carrier frequency le\'els,
channel frequency response, terminal isolation and radiation.

The System shall be desi~ned,

operated and maintliinE'd for
operation.

Io/ithout limiting the proYisiol'S of this OrdinfltlcE'. thE'
Franchise shall establish, construct, operate and maintain the
System ill accoJ'cjancp ~jth contracts in writinq appro\'ed by the
Jackson Count,' Cable TplE'yision CommittE'E' and thE' County
Roar·d. ThE' contract, or' any modifications thereof, shall bE'
approYE'd b,' thE' Jackson County Board, by resolut.ion, "ith a
copy of the contract attached.

f.

1.

1.

g.

d.

e.

h.

.i .

k.
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Section 19. Additional Services Prohibited.

Section 21. Cable Television (CATV) Committee Established.

Section 20. Continuing Regulatory Jurisdiction.

Section 18. Service to Public Buildings

REGULATION

by the Count o', the Cablecaster shall not
land shall not charge for) System Services
specifically referenced in this Section or
Ordinance.

ARTICLE VII.

Unless authorized
offer or pro,'ide
other than those
elsewhere in this

The conti nuin~ re~ulatory jurisdiction of the County shall be
exerc ised b~' R CO\lnt.y Board Commi tlee or through a commission
that the County Board may establish. A committee or
commission hereafter established or appointed to exercise the
County Board's continuing regulatory jurisdiction shall have
the following responsibilities and duties and such other
responsibilities and duties that the County Board may assign
to it:

The Franchisee shall agree to and shall f •• rnish witho •• t any
installation charge for the initial or first connection or
monthly service charge for live connections to all
governmental buildings or facilities within the Franchise Area
or Areas within 300 feet of Franchisee's existin~ cable; to
all public and parochial elementary, secondary, and college
level schools located within the Franchise Area or
Franchisee's area; and to any other institutions or nonprofit
or~anizations so designated by the County. Each institution
connected by the cablecaster or cablecasters shall be
rpsponsible for all internal connecting from such enendzed
connection SOllrce.

The County shall have continuing regulatory jurisdiction and
supervision over the operation of any franchise ~ranted

hereunder and may from time to time adopt such reasonable
rules and regulations as it may deem necessary for the conduct
of the business contemplated hereunder.

a. To resolve disputes or disa~reements among franchises ,and
between subscribers, public and private users of the System,
and the Franchisee. S.,ch action shall only be taken if those
involved in such dispute are not first able to resolve their
dispute or disagreement without the aid of such committee or
commission. Such committee or commission shall adopt such
rules as necessar:, to effect a fair hearing for those in
dispute, including cablecaster's decisions and actions under

1
2
3
4
5
6
7
8
9

10
11
12
13
1~

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
3~

35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52

15

b r
\ J



Section 22. Option to Form Regulatory Entity.

]. To coordinate the Franchisee's local 11rogrammin; services for
best use of public faeil ities and channels of the System.

The County Board may, at its sole option, determine that the
functions of the Committee referred to in Sees. 20 & 21 of
this Article entitled "Continuin~ Regulatory Jurisdiction",
should be carr'ied out by the Cable Television Commi ttee or

h. To ad,"lse the COllnt~· Board on regulation of rates in
accordance with this Ordinant'e. Such advice shall be in the
form of a "ritten report to the COllnty Board. The Committee
shall hold rate r'e\"ie\, proceedirlgs in conforman(:e with Arlicle
VIII of this Ordinance.

FranchisE'E'theset by
VII.

011 matters ~hich might constitl\te
the franchise ln ac<:ordance "ith

party aggrieved by a decision hereunder
upon request, to review by the Jackson

To review the rules and re~ulations

pursuant to the provisions of Article

To review and audit all reports and filings submitted to the
County as required herellnder and stIch other correspondence as
may be submitted to the County concerning the operation of the
Cable Televi~ion Syslem.

To advise the County Board on applications for franchi~es.

unless the County Board shall otherwise provide for the
handling of this function.

To act in anY capacit~ in which the County may participate irl
County-wide Programming and recommendin~ any changes to the
County Board.

To assure that all tariffs, rates and rules pertinent to the
operation of Cable Tele\'ision in the Jackson County area are
made avail able for inspection b~" the publ ic at reasonable
hOllrs and llpon reasonable request.

Section 28 hereof. An~'

shall have the right,
County Board.

To advise the County Board
"rounds for re\"ocation of
this Ordinance.

b.

g.

f.

c .

e.

d.

J. To advise the COllnty Board regarding general policy relating
the services pro\"ided subscribers and the operations and use
of public channels, with a view to maximizing the diversity of
programs and serv ices to subscri bers. The use of publ ic
channels shall be allocated on a first come, first serve
basis, subject to limitations on monopolization of System time
or prime t.ime.
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Section 26. Duties.

Section 23. Members and Terms.

Section 24. Action by the Commission.

Section 27. Ilearings.

be known or otherwise denominated by
be organized and f.,nction in the

Any action of the Commission shall require the conc.,rrence of
three 13) members.

All meetings of the Commission shall be held at the call of
its chairmarl or at the call of the County Board and shall be
at such times or places ~ittlin the COllnty as the Commission or
the County Board shall determine •• nless otherwise required by
this Ordinance.

Commission ~hich shall
the County Board and
following manner.

A Franchise shall ensure that all s"bscribers, programmers and
members of the general public have recourse to a satisfactory
hearing of any complaint,

The Commission shall keep other duties as the County' Board may
delegate to it.

The County Board Chairman, with the advice and consent of the
County Board, may appoint five (5) members to the Commission,
~ho are County residents, that shall reflect the "diverse"
population of the County', as such term is determined by the
County Board. Each member shall serve for a single three year
term. Initial terms shall be for one (11, two (2), and three
(3) years, determined by lots as follO\;s: one member shall
serve for one (1) year; t,.;o members shall serve for t",·o (2)
years; and two members shall serve for three (3) years. Any
vacancy in the office shall be filled by the County Board for
the remainder of the term. 1\'0 employ'ee or person ~ith

o~nership interest in a Cable Television franchise granted
pursuant to this Ordinance shall be eligible for membership on
the Commission. The members of the Commission shall elect a
chairman of the Commission from among their membership at the
first meeting of the Commission after all initial appointments
have been made, and hE' shall serve for one (1) v'ear. A
chairman sllall thereafler br elected for a one (11 year term
each year al the first meptin~ after new appointments to the
Commissiofl ~Ia'·e been made.

Section 25. Time of Meeting.
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1 Section 28. Complaint Procedure.
2
3 The County shall work closelY wi th a Franchisee and members of
4 the public, to establish procedures for handling and settling
5 complaints. A Franchisee shall present to the County, no
6 later than six (61 months after the effective date of its
7 franchise, a set of rules I regulations, and procedures t

8 concerning the handling and settling of complaints.
9

10 a. The Cablecaster shall establish, operate and maintain a
11 business office and agent for the purpose of receiving
12 inquiries, requests and complaints concerning all aspects
13 of th" establishment, construction, maintenance, and
14 operal.ion of the System and the payment of Subscribers
15 service charges. The office shall have a listed
16 telephone and shall be open during reasonable business
17 hours. In the event such b.,siness office is not located
18 within this County, then the Cablecaster shall maintain
19 an agent or representative within the Counties conti"uous
20 to this County, including Randolph, Perry, Franklin,
21 Williamson, Johnson and Union Counties, which agent shall
22 be accessible to such inquiries, requests and complaints
23 as aforementioned through contact with the business
24 office of said Cablecaster.
25
26 b. The Cablecaster shall respond to '1nd resob·e Subscribers'
27 complaints or recJuests for ser'"ice in connection ~ith

28 repairs ~nd lnairlt.enance and malftlnctions of System
29 Facilities. Th., CableCHster shall respond as soon as
30 possible on SllCh complaints or requests,
31
32 c. The Cablecaster shall maintain a repair and
33 troubleshooting force capable of responding to subscriber
34 complaints or requests for service \.... ithin twenty-four
35 (24 I hours after receipt of the complaint or request. ';0

36 direct charge shall be made to the subscriber for this
37 serVlc:e.
38
39 d. The Cablecaster shall in writing furnish to Subscribers
40 at the time they corlnect to the System information con-
41 cerninQ; procedures for makin~ inquiries, requE'sts flnd
42 complaints abollt the System, The information shall
43 'It least include names, addresses, and telephone
44 nllmbers of the b.,siness office and agent. The
45 CablecasLer sllall provide such information as will
46 reasonably permit Subscribers to effectively submit
47 inquiries, requests and complaints and to obtain
48 satisfactory resoilitiorl or handling in connection
49 therewith, especially in connection with the qllality
50 of the Company's deli,·ery of Services.
51
52
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1 e. The Cablecaster shall keep full records in connection
2, with all inql,iries. complaints and requests in
3 connection with the System. Minimally, such records
4 shall identify the person in contact. the subject
5 matter of the contact and the resolution of the matter
6 in ql,estion or the action taken by the Company in
7 connection with the contact. The Cablecaster shall
8 make these records available to the County for
9 inspection within three days of receipt of written

10 requests from the County.
11
12 f. The Cablecaster shall annualb' conduct a subscriber
13 survey in order \.0 determine subscriber satisfaction with
14 the establ ished complaint procedure. The Cablecaster
15 shall make the returned surveys available to the County,
16 either ..lith the annual report under Section 1~ herein or
17 at other such time as convenient to the Cablecaster. The
18 results of such survey shall be considered by the County
19 in determining renewal or renegotiation under Article IV
20 herein. Such subscriber survey may be provided to
21 subscribers by the Cablecaster by either attaching same
22 to its bill for services or b~' incorporating 3ame
23 directly on its bill for services, provided Cablecaster
24 provides adequate space on the bill ing statement or
25 attachment for sllbscriber to complete said survey.
26
27 '!. The Cablecaster shall conduct a subscriber survey in
28 order to determine preferences for existing programming
29 and available but not offered programming, e\'er~' t\-iO
30 years. The Cablecaster shall publish the results of such
31 Sllrye~ in a newspaper of ~eneral cirClllation and shall
32 provide a report of same to \.he COllnty. Such 3ubscriber
33 survey may be provided to s\lbscribers by the CaLlecaster
34 by eitller attaching same 10 its bill for services or by
35 incorporaLing same dirE'ctl~- on its bill for ser\·ic(~s,

36 prov ided CaLl ecaster prov ides adequate space on the
37 billing stal.ement or attachment for subscriber to
38 complete said sur\ey.
39
40
41 ARTICLE VIII. RATES
42
43 Section 29. Nature of Rates.
44
45 The rates for cable television services charged to potential
46 sllbscribers in the unincorporated area shall not be greater
47 than rates charged for comparable service to any subscribers
48 by the Franchisee else\-ihere in Jackson County.
49
50
51
52
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1 Section 30. Schedule of Rates.
2
3 A Franchisee shall annually file with the County Board, a full
4 schedule of all subscriber and user rates for Basic Services
5 and Additional Services, and all other charges made in
6 connection with the System. Any special rates for large
7 institutions, motels, multiple family dwelling units, and
8 every other type of subscribers shall be included.
9

10 Section 31. Regulation of Rates.
11
12 It is the policy of the County not to regulate rates charged
13 by a Franchise for an;l" of its services. However, the County
14 expressly reser,"es the right to regulate the Franchisee's
15 rates to the extent permitted by law. At the time of each
16 hearin\1; conducted pursuant to Article IV, the County shall
17 consider whether to reglilate rates. This Ordinance shall be
18 amended to provide for appropriate standards and hearings in
19 order that such rates may be fairly and equitably determined.
20 Each franchise granted hereunder shall be subject to the
21 County's right to amend this Ordinance for the purpose stated
22 in this Article.
23
24
25 Section 32. Right to be Heard.
26
27 All interested persons shall be entitled to be heard at any
28 such proceedin\1;s. Such right shall be exercised at the sale
29 discretion of the County.
30
31
32 ARTICLE IX. TERMINATION OF SERVICE
33
34 Section 33. Termination Procedure.
35
36 Upon written request for termination of the System Service by
37 a Subscriber, the Franchisee shall, without charge, terminate
38 such service within thirty (30) days of receipt of such
39 request. Following the third day after receipt of such
40 request, charges to a subscriber for the month in which
41 termination of System Service was requested shall be abated
42 pro rata for each day remaining in such month.
43
44
45 ARTICLE X. TERMINATION OF FRANCHISE
46
47 Section 34. County Right to Terminate Grant.
48
49 In addition to all other rights, pOl-Jers, or remedies
50 pertaining to the Count, in connection with this Ordinance or
51 otherwise, the COllnty reser'"es the /'ight to terminate, cancel,
52 and revoke the Franchise and all rights and privileges of the
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a.

b.

c.

d.

e.

f.

1(.

h.

Franchise under this Ordinance if any of the following events
shall occur and be continuing:

The Franchisee does not pay any portion of the fee for the
franchise when due.

Any mated al representation or warranty made by the Franchisee
in connection with the Grant proves to have been false in any
material respect when made.

The Franchisee violates any othE>r covenant I agreement or
condition of the Grant and such violation shall not have been
cured within stich reasonable period as may have been granted
to the Franchisee by the County Authorities pursuant to the
provision of this Article.

The Franchisee applies to any tribunal for the appointment of
a trustee or receiver of any substantial part of the assets of
the Franchisee, or commences any proceedings relating to the
Franchisee under any bankruptcy, reorganization arrangement,
insolvency, readjustment of debt, dissolution or other
liquidation law of any jurisdiction, or any such application
is filed, or any such proceeding is commenced, against the
Franchisee, and the Franchisee indicates its approval, consent
or acquiescence, or an order entered appointing such trustee
or receiVer or adjudicating the Franchisee bankrupt or
insolvent, or approving the petition in any such proceeding,
and such order remains in pffect for sixty (60) days.

Any order is entered in any proceedin~ against the Franchisee
decreeing the dissoltltion or split-up of the Franchisee and
such order remains in effect for sixty (60) days.

A failure b~' the Franchisee to pro"ide or maintain in full
force and effect the liability and indemnification coverage or
the bond as required herein.

Frequent vjolations of the Franchisee of any orders or rulings
of an~' regulatory bod~' having jurisdiction over the Franchisee
relative to its franchise.

The Franchisee's complete cessatjon of sel'\"ices for an~ reason
within the control of the Franchisee over the System
facilities. HOI.ever, the Franchisee shall not be declared at
fault or subject to an~' sanction under any provision of this
Ordinance in any case in ,.hich performance of anJ' such
pro""ision is prevented for reasons of strikes, war, civil
commotions, Acts of God, or other causes beyond the control of
Franchisee. Causes beyond control shall not include
proceedings set forth in this Article X. Fault shall not be
deemed to be beyond the Franchisee's control if committed by
a corporation or other business enti ty in which the Franchisee

21
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holds a controlling interest, whether held directly or
indirectly.

i. The Franchisee attempts to evade any of the provisions of this
Ordinance or practices any fraud or deceit upon the County or
upon subscribers.

j. The Franchisee fails to establish, construct or operate the
System substantially in compliance with the schedule in
Article XVII of this Ordinance, with due consideration to be
given to the nature and cause of any delays.

Section 35. Procedures Prior to Revocation.

If it appears to the COllnty Board Cable Television Committee
or other designaLed committee or agency hereinafter referred
to as "eTC" that by reason of one or more causes specified in
Section 34, paragraphs (a) through (c) and (f) through (j)
inclusive, grounds exist for revoking the Franchisee's grant,
the following procedures shall then be followed:

a. The CTC may make a written demand that the Franchisee comply
with the requirements, limitations, term conditions, rules, or
regulations. The CTC or other designated committee or agency
shall provide the County Board and the Franchisee with a copy
of each such written demand.

b. If the failure, refusal or neglect of the Franchisee continues
for a period of thirty (30) da;vs following such written
demand, the CTC may place a request for revocation of the
franchise upon the next regular meeting of the County Board.

c. With or without compliance with the foregoing procedure, the
eTC may cause to be served upon thE' Franchisee reasonable
notice in writing of its intent to request a revocation of the
Franchisee's grant. Such notice shall state the Lime and
place of t.he meeLing <tnd shall be published by the County
Clerk at leasL once during the four-day period preceding the
meeting of the County' <tnd the Franchisee, in a newspaper of
general circulation within the County.

d. The CTC shall consider the request for revocation and shall
hear any persons interested therein. and shall determine, in
its discretion, whether or noL any failure, refusal or neglect
of the Franchisee was with just cause.

e. If the failure, refusal or neglect by' the Franchisee to follow
any rule or regulation was with just cause, the CTC shall
direct the Franchisee to comply with such rules or regulations
within such time and manner, and upon such terms and
conditions, as are reasonable.

22
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Section 38. Lesser Sanctions.

Section 37. Effective Date of Revocation.

Section 36. Revocation with Reasonable Notice.

d. Failure to complete construction according to the schedule
defined herein .... $200.00 pE'r day or any part thereof.

FranchiseeRE'fusing to allow County inspection of
records .... S100.00 per day or any part thereof.

Cancellation and revocation of the Grant by reason of cause
specified in SE'ction 34 and 35 of this Article X shall bE'
solely in the discretion of the County upon reasonable noticE'
to the Franchisee.

f. If the CTC shall determine that such failure, refusal or
neglect by the Franchisee was without just cause, then the CTC
may recommend to the County Board that the Grant of the
Franchisee shall be revoked and terminated and the bond
forfeited.

Revocation of the Grant shall be effective no E'arlier than six
(6) months after the effective date of the Ordinance providing
for such revocation. During such six month period, the Limits
of the Count:.' under the supervision of the CTC and in
conformance with all ordinances, rules, rE'gulations, policies,
and procedures of the County, At its sole option, the County
may allow the FranchiseE' to transfer or assign the Franchise
or the System Facilities according to the pro\-isions of
Article XXI of this Ordinance rather than requiring the
Franchisee to remove the System and System Facilities as
described herein.

As an alternative, the County, at its sole option, may fine
the Franchisee for violations of any of the provisions of this
Ordinance according to the following schedule.

g. If the County Board shall determine such failure, refusal or
neglect to follow any rule or regulation by the Franchisee was
without just cause, the County Board may, b:.' resolution,
declare that the franchise of such Franchisee is revoked and
forfeited unless there be compliance by the Franchise within
such period as the County Board may fix.

b.

c. Implementation of servicE' charges without prior County
approval .... S500.00 per day or any part thereof.

a. Failure to file required documents, applications or reports,
with the County .... $50.00 per day or any part thereof.
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ARTICLE XI. RECORDS.

Section 40. Maintenance of Records.

Section 39. Continuation of Service.

Section 42. Filing of Governmental Documents.

conform to any other Article, Provision, Clause, or
this Ordinance .... $75.00 per day or any part

Failure to
Phrase of
thereof.

In the period between expiration, cancellation or termination
of the franchise and the transfer of the cable system pursuant
to Article X hprein, the Franchisee shall continue to provide
service to the public as if its franchise were still in
effect. The Franchisep shall act as a trustee for its
successor in interest and provide an accounting for net
earnings or lossps during such an interim period.

Unless otherwise directed by the County, the Franchisee shall
simultaneously file with the County a copy of all petitions,
applications, reports and communications filed or submitted by

The County shall have the right, upon reasonable notice to the
Franchisee and at reasonable times. hours, dates and
freqllency, to inspect all or any of the Franchisee's records,
documents, and engineering records and documents of every kind
in connect ion with the gran t, the System, the System
Facilities, and the Franchisee's undertakings with respect to
this Ordinance. The Franchisee shall fully cooperate in
allowing the County to conduct such inspections. Such records
shall be held in an office of the Franchisee which shall be
located in Jackson County, or otherwise pursuant to Section 28
a. hereof.

All financial records of the Franchisee with resppct to
Subscribers, Subscriber Revenue, plant and equipmpnt costs
associated with S~·stem Facilities shall be maintained as
though the System were a separate segment of business
enterprise with the Franchisee's operation.

Section 41. Right of Inspection.

f. Fines levied against the Franchisee shall be collected from
the performance bond defined in Article XVIII. In the event
that said performance bond is allowed to expire according to
the provision of Article XVIII, the County may, if the
Franchisep fails to pa~- said fines, pursue its claims in a
court of competent jurisdiction, and/or seek a revocation of
the Franchisee's ~rant accordin~ to the provisions of Articlp
X herein.
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Section 45. County Filing Requirements.

Section 44. Filing of Monthly Reports.

Section 43. Filing of Maps and Plans.

a. A list of its general pal'tners, and all limited partners
owning directl)' or indirectly five percent (5%) or more
interest in the partnership; or if a corporation, it shall
file a current list of all its directors, officers and
shareholders owning directly or indirectly five percent (5%1
or more of the stock.

from an official or representati"e of
the requisite knowledge to make such

the Franchisee has not d'lring the

A statement under oath
the Franchisee having
statement declaring

At the time of filing its nnnual report p.lrsuant to ~rticle ",
Section 14 hereof, the Franchisee shall file with the CTC the
following:

During the initial construction of the System, the Franchisee
shall file with the CTC monthly reports on the first day of
each month until "construction completion" is reached.
Thereafter, the Franchisee shall file with the Count~' a
semiannual report for the period preceding January 1 and July
1 of each year until the second year after the System is fully
constructed and servin~ Subscribers. Such reports shall
include information concerning the number of Subscribers, the
areas of the Count)' in "'hich construction is completed, the
areas of the County in which construction is under contract
hu tis not completed, toge the r with a projec ted complet i on
date for construction in such areas, and such other
information as may from time to time be requested by the CTC.

the Franchisee with the Securities and Exchange Commission,
the FCC and an~' other governmental entity or agency having
jurisdiction with respect to any matter affecting the System,
System Facilities, or the Franchisee's undertakings with
respect to this Ordinance. The County may, as an alternative
hereto, elect to undertake a right of inspection of such
documents at Franchisee's place of business.

At least ten 1101 days prior to construction of any part of
the System or System Facilities upon the public right-of-way,
the Franchisee shall file with the Jackson County Board six
(6) copies of all strand maps, which shall accurately show the
nature of the proposed construction or improvements. Upon
completion of such construction, the Franchisee shall submit
to the Jackson County Board six (6) "AS BUILT" plans which
shall show existing public or private utility structures and
other improvements.

b.
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preceding year, defaulted on any obligation of the Franchise.

Section 46. Filing of Rules and Regulations,

The Franchisee shall from time to time as promulgated file
with CTC copies of all current rules, regulations, terms and
conditions established or imposed by Franchisee in connection
with the establishment, construction, operation and
maintenance of the System,

ARTICLE XII. REPRESENTATIONS BY THE FRANCHISEE

Section 47. Confirmation of Representation.

For purposes of this Article the term "principal of any
partner" shall mean any limited partner owning directl~' or
indirectly five percent (5%) or more interest in the
partnership; or if a partner is a corporation, each and e'·ery
Director, Officer, and Shareholder owning directl~' or
indirecth' fiye percent (5%) or more of the stock of such
corporation. For purposes of this Article, the term "Principal
Stockholder" shall mean each and everyone of, Officers, and
Shareholders Ol,ming ei ther directl~' or indirectly five percent
(5%) or more of the stock of the Franchisee of a corporation.
Except for circumstances which have been disclosed b); the
Franchisee in writing to the County prior to adoption of this
Ordinance. on a(:cpptin~ the Grant, the Franchisee represents
and warrants to the best of Franchisee's knowledge wi th
respect to the Franchisee as follows:

a. No -seneral partner, any principal of any partner, or principal
stockholder has e\"er been convicted of a crime invol\"ing moral
turpi tude or is presently under indictment charging such a
crime.

b. No general partner, an~' principal of any partner, or principal
stockholder has ever been punished or censured in any
jurisdiction by a court or an administrative agency for any
violation or attempted violatjon of any law, rule or order
relating to cable television operations.

c. No ~pnf'ral partner, any principal of any partner, or principal
stockholder has ever personally filed for or been principal or
officer of any company, bllsiness, partnership or corporation
which was filed for bankruptcy.

d. Reprpsentations madf" by the Franchisee in its documents
submitted to th" COllnt)· required in this Ordinance, dated
. ._, 19 ~ are true, correct and
complete in all material respects.
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The Franchisee has never held a franchise which was revoked.

Anti-Collusion Affidavit;

The follo~ing affida\it IS submitted by Applicant as a part of
this proposal:

The applicant for a Grant shall subscribe and swear to the
following affidavit:

1a\.,: 5

its

submit
to the

Franchisee and its principal officers shall
a statement of economic interest pursuant

Governmental Ethics Act.

That the
and file
Illinois

Franchisee, its Sllccessors and assigns, shall disclose to the
COllnly in ~rjting, from time to lime any circumstances whicll
may render any of the representations made herein untrue in
any material resppct.

That the Franchisee is in compliance ~ith all applicable
and regulations concerning thp offer and sale of
respective seCllrities.

"The undersigned deponent, of la~ful age, being duly
s~orn, upon his/her oath deposes and says: That he/she
has lawful authority to execute the ~ithin and foregoing
proposal; that he/she has executed the same b~'

subscribing his/her name hereto under oath for and on
behal f of said appl icant; that applicant has not directly
or indirectly entered into no:,: n~reem<:"nt E'xcepl a~ ma~T be
fully disclosed in its pr'oposa] I e>~pre!E'~ or implied, ",,·ith
any other applicant. having for its object the
controlling of the fees or tf'rms of such proposal or
proposals, the limitin~ of the proposals or the
applicants, that he/she has not and will not divulge the
~ealed proposal to an~' person ~homsoever~ except those
having a partnership or other financial interest with
him/her in said proposal or proposals, unti 1 after the
said sealed proposal or proposals are opened by the
County of Jackson.

The Franchisee has never been held by a court of law to be in
hreach of any contract in connection with a cable television
franchise held by the Franchisee.

The Franchisee is not a party to any pending or threatened
litigation in any court of law or proceeding by the Securities
and Exchange Commission, the FCC or any other governmental
body in which any franchise held by the Franchisee is
challenged.
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T i tl e _

"Deponent further states that the applicant has not
been a party to any collusion with any Jackson County
Official or employee or agent representative as to
quantity, quality, or price in the prospective franchise
agreement; or in any discussions between applicants and
any Jackson County Official concerning exchan~e of money
or other things of value for special consideration in the
granting of a franchise; that the applicant has not paid,
given or donated or agreed to pay, give or donate to any
officer or employee of Jackson County any money or other
thing of value, either eiirectl~- or indirectly, in the
procuring of the grant of franchise pursuant to this
proposal."

Bpfor£> mp, I he undeT'si~n£>d a\lthorit~·, a \()t()r~-

Publ it' in ilnd fOI- the County of Jackson personally'
appparpd .... __ ._ ""'ho, bC"ilH~

dtlly Sl~at·n il(:C()rdin~ to la~ deposes arld says that h~/shp

is ( s La te tit] F':
positionl for and th"t ,~s

such he/she '" authorized to milke this Affida,-it and
sllbmit the attached application to the COllnty of Jackson
on ilpplicant's behalf; th"t the a'-erments of facts
contained in the application ~hich constitutes an offer
by- I name of applicant)
to the Count,'- of Jacl,son to install and operate a cable
communicaliorlS s~-stem in the County, ""'hich are ""'ithin
his/her personal knolodedge are true, and as to those
based upon information he/she recei,-ed from others,

SUBSCRIBED AND SWORN TO before me

NOT ARY PGBLIC

19

(Applicant)

By _

Signed _

___day of

COUNTY OF

this

2. Affidavi t.
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he/she bf'lieves them to be true; and fUl'ther, that ht'/she
is authorized on behalf of
(name of applicant I and does consent to an~' investi,!ation
or inquiry by the release of such information, it bein,!
his/her understand in,! that all of the facts or
representations in the application are to be subject to
the strictest scrutiny.

(For Applicant)
SUBSCRIBED AND SWOR~ to

before me this

of 19

Notary Public

ARTICLE XIII. PUBLIC, EDUCATIONAL, AND MUNICIPAL CONNECTIONS

Section 48. Free Service to Public Buildings.

The Franchisee shall have the obligation referred to
hereinbefore in Section 18 hereof and additionally, from time
to time throughout the term of the Grant at the direction of
the County, and under the same requirements of Section 18,
shall provide such a connection to the System For Basic
Subscriber Services to the COllnty in one such connection to
such new «o\'ernmental buildin,!s or facilities ",it.hin the
Franchise area or areas as described in Section 18.

Section 49. Programming.

The System shall carr~' premillm programming.

AltTICLE XIV. PERFORMANCE MONITORING

Section 50. Regulations.

Except to the extent to ",hich the FCC has preempted the fIeld
of performance monitorill«, the follm,ing rules shall appl~' to
the Franchisee:

f\. The performr:tnce of ('f\ch S~'stem Fr:tci litjps for which a ~rant is
awarded hereunder with rpspect to thp standards set forth ill
Article VI shall be monitored in accordance with this Section
')1.
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b.

c.

d.

e.

f.

Test procedures used in veri f ication of the pE'rformance
criteria set forth herein, if not as set forth in Par. 2,
Subpart 1, of the FCC Rules and Regulations, shall be in
accordance with lood engineering practice and shall be ft.11y
described in an attachment to the annual report filed with the
County.

To the extent that the report of measurements as required
above rna,' be combined with an,' reports of measurements
req"ired by the FCC or other re~ulatory agencies, the County
shall accept stIch combined reports, provided that all
standards and measuremerlts herein or hereafter established by
the County are satisfied.

Not later than thirteen (13) months after any new or
substantially rebuilt portion of the S,'stem Facilities is made
available for service to subscribers or within such lesser
period of time as may be reCJui red b~' the FCC from time to
time, technical performance tests shall be conducted by the
Franchisee to demonstrate full compliance with the Technical
Standards of the FCC, or the County. Such tests shall be
performed by or under the supervision of a qualified
registered professional en~ineer wi th proper training or
experience. A cop,' of the report shall be submitted to the
County describing test results, instrumentation, calibration,
and test procedures and the qualifications of the engineer
responsible for the test,

The County may require additional tests on the basis of
complaints received or other e,-idence indicating an unresolved
controversy or significant noncompliance, and such tests will
be limited to the partic'llar matter in controversy. The County
will endeavor to so arrange its requirements for such
additional tests so as to minimize hardship or inconvenience
to the Franchisee or to the Subscriber.

Should any test of the System Facilities determine that said
facilities are incapable of meeting the technical performance
standards of the FCC or any other governmental body \o,'ith
regulator~' authority over the System, or in their absence, an~'

technical performance standards, of the FCC or any other
governmental body with regulatory authority over the System,
or in the cable industr,', the Franchisee shall replace said
facilities with facilities which will meet said technical
standards within ninety 1901 days of the test results.
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I ARTICLE XV. USE OF STREETS, POLE ATTACHMENTS
2
3 Section 51. Location of Structures.
4
5 All transmission and distribution structures, lines nnd
6 equipment erected by' the Franchisee 'd thin the franchise
7 territory shall be so located as to cause minimum interference
8 with the proper use of streets, alleys, and other pllblic ways
9 and places, and to cause minimum interference "i th the right s

10 and reasonable convenience of property owners who adjoin any
11 of the said streets, alleys, or other public ways and places.
12
13 Section 52. Expense of Replacement or Restoration.
14
15 rn case of disturbance of any street, County sidewalk, alley,
16 public way, or paved area, the Franchisee shall, at its own
17 cost and expense and in a manner approved by the County Board
18 or County Superintendent of Highways, or lawful hi<;hway'
19 authority replace and restore such street, side""alk, alley,
20 public way, or paved area in as good condition as before the
21 work invol"ing such disturbance was done.
22
23 Section 53. Relocation of Structures.
24
25 If at any time during thE' period of the franchise any duly
26 authorized highway authority shall lawfully elect to alter or
27 change the 'oI;rade of any street, County sidewalk, alley or
28 other public way, the Franchisee, upon reasonable notice by
29 such authorit'·, shall remo"e, rE'lay' and relocate its poles,
30 wi res, cables, underground condu its, manholes, and other
31 fixtures at its own expensE'.
32
33 Section 54. Compliance with Highway Authority.
34
35 Any poles or othel' fixtures placed in any public ,,'ay by thE'
36 Franchisee shall be placed in such manner as to comply with
37 all requirements of the County or SupE'rintendent of Highways,
38 or other lawful authol'ity.
39
~O Section 55. Temporary Removal.
41
42 The Franchisee shall, on the request of any person holding a
43 buildin" moving permit issued by' the Count,', temporaril:. raise
44 or lower its wires to permit the moving of buildings. The
45 expense of such temporary removal or raising or lowering of
46 wires shall be paid by the pE'rson requesting the same, and the
47 Franchisee shall ha"e the authority' to require such payment in
48 advance. The Franchisee shall be given not less than forty-
49 eight (48) hours ad'ancE' noticE' to arrange for such tE'mporary
50 wire changes.
51
52
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Section 56. Authority to Maintain Trees.

The Franchisee shall have the authority to trim trees upon and
overhanging streets, alleys, sidewalks, and public ways, and
places within the franchise territory so as to prevent the
branches of such trees from coming in contact with the wires
and cables of the Franchisee, except that at the option of the
County or other dul~- authorized highway authority, such
trimming ma~- be done by it or under its super\'ision and
direction at the expense of the Franchisee.

Section 57. Underground Cables.

In all sections of the franchise territory where the cables,
wires, or other like facilities are placed underground, the
Franchisee shall place its cables, wires or other like
facil i ties underground to the maxim"m extent that existing
technology reasonably permits the Franchisee to do.

Section 58. Erection, Removal and Common Uses of Poles.

a. No poles or other wire-holding structures shall be erected by
the Franchisee without prior approval of the Board or
delegated agency with regard to location, height type, and any
other pertinent aspect. Ho .... ever, no location of an~' pole or
wire-holding structures of the Franchisee shall be a vested
interest and such poles and structures shall be removed or
modified by the Franchisee at its own expense whenever the
Board determines that the public convenience would be enhanced
thereby.

b. Where poles or other wire-holding structures already exist for
use in serving the County nnd are available for use by the
Franchisee, but the franchise does not make arrangements for
such use, the Board ma~' require the Franchisee to use such
poles and struct"res if it determines that the public
convenience would be enhanced thereby and the terms of the use
available to the Francl.isee are just and reasonable.

c. ~here the CO'Jnty or pl,blic utility serving the County desires
to make use of the poles or 0ther wire-holding strllctures of
th€' Franchis€'e, but agreement t.hereof with the Franchisee
cannot be reached, th€' County Board may reguire the Franchisee
to permit such lIse for such consideration and upon such terms
as the County Board shall determine to be just and reasonable,
if the COllnty Board determines that the lIse wOl,ld enhance the
public conn>nience and would not unduly interfere with the
Franchisee's operations. This pro\"ision shall not apply to
...·ire-holding structures under jllrisdiction of the Count~-.
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d.

e.

b

All uses made of public right-of-way or easement b~' a
franchise shall be within the purpose of such and shall not
infringe upon any properly existing use. Further, a Franchisee
shall at its own expense and cost relocate or protect its
systems and facilities or any portion thereof as reasonably
directed by the County as may be necessary for the
construction, repair, and maintenance of any pliblic works or
improvements.

The Franchisee will conform to the requirements of the
following provisions of an act to revise and modify the laws
relating to public highways and to repeal certain acts
therein, Ch. 121, Art. 9, Sec. 113, of the Illinois Revised
Statutes, 1979, as amended, which reads as follows:

No ditches I drains l track. rail poles,
wire pipelines or other eq11ipment or any
public utilit~ company, municipal corporation
or other public or private corporation,
association or person shall be located, placed
or constructed upon or along any highway, or
upon any township or district road, other than
a highway or road within a municipality
without first obtaining the written consent of
the appropriate highwa~' authority as
hereinafter provided for in this Section.

Upon receipt of a petition therefore,
consent to so use a highway may be granted
subject to such terms and conditions not
inconsistent with this Code as the highwa~'

deems for the best interest of the public. The
petitioner shall pay to the owners of property
abutting upon the affected high,,-ays
established as though by common law plat all
dama~es the owners may slistain b~- reason of
such lise of the high,,-ay, such damages to be
ascertained and paid in the manner provided by
law for the exercise of the right of eminent
riomain.

Such consent shall be granted by the
Department in the case of State Highway; by
the County Board in the case of a County
Highwa~'; b~- ei ther the Highway Commissioners
or the County Superintendent of Highway in the
case of a township or district road, provided
that if consent is granted by the
Commissioner, the petition shall be filed with
the Commissioner at least 30 da)'s prior to the
proposed date of the beginning of
construction, and that if written consent is
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not gi,"en b)" the Commission ,.-i thin 30 days
after receipt of the petition, the applicant
may make written application to the Count~"

Superintendent of Highways for consent to lhe
construction. This Section does not ,"itiate,
extend or olherwise affect any consent granted
in accordance with law prior to the effective
date of this Code to so use any highway.

The above requirement shall apply to any
property within County Jurisdiction.

f. The COllnty will not be responsible or have a duty of obtaining
consent, licenses, permission or easements where the Count)'"
has no ,jurisdiction or authority to grant such consent,
licenses, permissions, or easements.

ARTICLE XVI. GOVERNMENTAL APPROVALS, LICENSES AND PERMITS

Section 59. Registration with FCC.

The Franchisee shall relister the Grant with the FCC witl,in
thirty (301 days of the date of the franchise.

Section 60. Other Registrations and Permits.

The Franchisee shall apply for all necessary federal, state
and local govprnmental permils, licenses, and other required
authorizations in connection ,,;tth the establishment,
construction, operation, and mainlenance of the System and the
System Facilities within sixty (601 days of the effective date
hereof.

No system shall be constructed, nor any srstem constrllction
commenced unless all such permits, licenses and Bllthorizations
are included. The permits, licenses and other authorizations
include those which are within the jllrisdiction of any County
Board Committee. A granting of a franchise shall not include
a grant of an~~ Count~· permit, license or authorization, ex:cept
the franchise itself.

ARTICLE XVII. CONSTRUCTION TIMETABLE

Section 61. Commencement of Operations.

The Franchisee shall commence operation within eighteen (181
months of the effecti'e date of franchise. Operations shall be
considered commenced with the bona fide transmission of
amplification of television signals on a regular basis to all
eligible residential subscribers. Subsequently, upon the
reasonable request for service by any person located within
the franchise area and within 300 feet of existing services,
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1 the Franchisee shall, .. ithin 30 days, furnish Lhe rl'LjuC'sLed
2 service to such person.
3
4 ARTICLE XVIII. PERFORMANCE BOND
5
6 Section 62. Furnishing of Performance Bond.
7
8 The Franchisee shall furnish to the County a performance bond
9 issued by a bonding company' acceptable to the County which

10 bond shall be in an amount determined by multiply'ing the
11 number of subscribers in the franchise area by the unit cost
12 of rendering service to each. The bond shall be condiLioned
13 upon the faithful performance by the Franchisee of its
14 obligations under this Ordinance and the franchise, incillding
15 timely compliance with the Construction Schedule set forlh in
16 Article :\\'11 of this Ordinance. The Franchisee may, at its
17 option, and in lieu of a performance bond as set forth
18 previously' herein, establish a cash fund in an amount and upon
19 such terms as have been previously authorized by the Cable
20 Television Committee.
21
22 ARTICLE XIX. COMPLIANCE WITH LOCAL, STATE & FEDERAL JURISDICTION
23
24 Section 63. Construction, Operation & Maintenance.
25
26 The Franchisee shall establish, construct, operate and
27 maintain the System in the strict compliance with all
28 applicable laws, ordinances, rules and regulations of the
29 County and any- other go\-ernmental bod~' having jurisdiction
30 over operation of the System.
31
32 Section 64. Notification of Conflicts.
33
34 If an:.- state or federal law, rule or regulation conflicts wi th
35 the provisions or terms of this Ordinance, the Franchisee
36 shall give prompt notice to the County of the conflict and the
37 County sh,dl agree to negotiate with the Franchisee in good
38 faith with respect to such amendments as may be required to
39 bring this Ordinance into conformity' with applicable law;
40 provided, hOI.-ever, that failllre of the County to agree to
41 amend any' pro,'ision of this Ordinance, in the absence of a
42 declaration of its in\·alidit~· by a court of law, sh,lll not be
43 in violation of the pro\'isions of this paragraph.
44
45 ARTICLE XX. TERM OF THE FRANCHISE
46
47 Section 65. Effective Date.
48
49 The Franchise shall take effect and be in full fOl'ce and
50 effect from and after acceptance by the Franchisee as provided
51 in Article IV, Section 4 hereof, and the same shall continue
52 in full force and effect until
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1 Section 66. Three-Year Review.
2
3 On or about the third, sixth and ninth anniversaries of t.hE'
4 effE'ct.ive date of the grant., and in conjunction with
5 renegotiations under ArticlE' IV, Section 5 hereof, the County'
5 Authorities shall schedule and hold a special public mE'et.lng
7 or meetings wit.h thE' FranchisE'E' to review its performancE'. In
8 particular, the County may inquirE' whether the Franchisee is
9 supplying a level and variety of servicE'S E'quivalent to those

10 being generally offered at that time in the industr;' in
11 comparable market situat.ions. The Franchisee shall make
12 available to thE' Count>', if required by the County, such
13 records, documents and information which are relevant to such
14 meeting and inquiry.
15
15 ARTICLE XXI. ASSIGNMENT OR TRANSFER
17
18 Section 67. County Approval Required.
19
20 The Franchisee shall not sell or transfer it.s franchise ot'
21 Systems Facilities to another, other than a parent company or
22 wholly owned subsidiary of Franchisee, nor transfer any rights
23 under this Franchise to another, except as security for monies
24 borrowed, ",ithout the prior ",ritten consent of the Cable
25 Television Committee, which such written consent shall not be
25 unreasonably withheld, prov ided the transferee meets thE'
27 character, financial and experience criteria established by
28 the FE'deral Communications Commission and the Cable Television
29 Committee. NE'ither this SE'ction nor any other section of this
30 Ordinance shall prE'clude the assignment of rights in the
31 System by the company for thE' pllrpOSE' of financing. The Cable
32 TelE'vision CommittE'e may require rE'asonable conditions in
33 connection with any such sale, assignment or transfE'r.
34
35 Section 68. Right to Inquire as to Prospective Controlling Party.
35
37 The Franchisee opeeating under this Ordinance shall not bE'
38 permitted to sell, lease, sublease, transfer, or otherwise
39 change working control of the franchise hE'rein granted without
40 prior written consent of the Jackson County' Board. For the
41 purpose of determining whether it shall consent to such
42 change, transfer or acquisition of control, thE' Jackson County
43 Board may' inquirE' as to the prospE'ctive controlling party', ThE'
44 Franchisee shall assist the Jackson County Board in any such
45 inquiry'. If the Jackson County Board doE'S not schE'dule a
45 hearing on the matter within sixty (501 days after notice of
47 the change or proposed change and the filing of a pE'tition
48 rE'questing its consent, it shall be deemed to have consented.
49 In the event the Jackson County Board adopts a resolution
50 denying its consent and such change, transfer, or acquisition
51 of control has been E'ffected the Jackson County Board may
52 terminate the franchise, and Section 90 shall apply.
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Section 71. Foreclosure - Receivership.

Section 70. Renegotiation.

Section 69. Assi~nmenL Shall Not be a Waiver of RighLs.

The COl,nty shall have the option of renegotiating all terms of
the franch ise prior to the County's consent, if any, in regClrd
to any assignment, sale, transfer or other change of oc;nership
of the franchise.

1. Within one hundred and twenty (120 I days after his
election or appointment, such receiver or trustee shall
have fully complied with all the provisions of this
Ordinance and remedied all defaults thereunder; and

2. Such receiver or trustee, within one hundred and twenty
(120) days shall have executed an agreement, duly
appro,ed by R COllrt of competent jl,risdiction, whereby
such recei\'er Or' trustee assumes and agrees to be bound
b:v each and every provision of this Ordinance and the
Certificate granted to the Franchisee.

RECEIVERSHIP: The Board shall have the right to cancel this
franchise one hundred and t",enty 11201 days after the
appointment of a receiYer, or trustee, to take over and
conduct the business of the Franchisee, whether in
receivership, reorganization, bankruptcy, or other action or
proceeding, unless such receivership or trusteeship shall have
been vacated prior to the expiration of said one hundred and
twenty 1120) days, or unless:

b.

The consent or approval of the Jackson County Board Lo any
assignment lease, transfer, sublease, or mortgage of t.he
franchise «ranted to the Franchisee shall not consti tute a
waiver or release of the rights of the County in and t.o the
streets or highways used by the franchise.

a. t'pon the FORECLOS\.'RE or other judicial sale of all or a
sllbstantial part of the System, or upon the termination of any
lease covering all or a substantial part of the S~'stem, the
Franchisee shall notify the Board of such fact. SllCh
notification shall be treated as a notification that a chClnge
in control of the Franchisee has taken place, and the
provision of Article XXI of this Ordinance, governing the
consent of the Board to such change in control of the
Franchisee, shall apply.
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ARTICLE XXII. AUTOMATIC AMENDMENTS AND SEVERABILITY

Section 72. Severability.

If any section, subsection, sentence, clause, phrase, or
portion of this Ordinance is for an:. reason held invalid or
unconsti tutional by any Federal of State court or
administration or governmental agenc)" of competent
jurisdiction, specifically the Federal Communications
Commission, such portion shall be deemed a separate, distinct
and independent pro,-ision, and such holding shall not affect
the '-alidity of the remaining portions hereof, which shall be
~pplied and construed as reason~bly as possible in the absence
of the invalidated pro,-ision.

ARTICLE XX£II. EQUAL OPPORTUNITY EMPLOYER

Section 73. Provisions.

The Franchisee hereby agrees that it will not refuse to hire
or employ, nor will it bar or discharge from emplo)'ment, nor
discriminate against any person in compensation or in terms,
conditions) or privileges of employment because of age, race,
creed, color, national origin or sex and will comply with the
FCC requirements relating to employment.

ARTICLE XXIV. ACKNOWLEDGEMENTS AND ACCEPTANCE

Section 74. Acknowledgements by the Franchisee.

The Franchisee expressl!" ~cknowledges the following:

a. That in acceptin<: the Grant, it did so rel:dng upon its o"'n
investigation and understanding of the power and authority of
the County in connections with the S~"stem and this Ordinance.
By the acceptance of the Grant, the Franchisee agrees that it
will not at any time allege in any claim or proceedin<: by it
against the County that any provision, condition or term of
this Ordinance is unreasonable or arbitrary. or that, at the
time of acceptance of this Ordinance by the Franchisees, any
such provision, condition, or term was void or tl1at the County
had no power or authorit:., to make or enforce any such
provisions. condition, or term.

b. The Franchisee by acceptance of the Grant, acknowledges that
it has not been induced to enter into the Grant b,' an!"
understanding, or promise or other statement not expressed
herein, ","'helher oral or "'"Titten, concerning any term or
condition of the Grant regardless of whether such statement
was made by or on behalf of the County.

c. The Franchisee further acknowledges b," acceptance of the
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I, the 'Indersigned, do
I am a duly
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Grant, that it has carefully read the terms and conditions of
this Ordinance and is willing to and does accept all
reasonable risks related to the possible interpretation of the
provisions, terms and conditions herein.

Execution of Acceptance - In the event the Franchisee shall
accept the Grant to establish, construct, operate and maintain
the System in accordance with and pursuant to the provisions,
terms, and conditions of this Ordinance, the Franchisee shall
execute within thirty (301 days of the date of passage of this
Ordinance an acceptance in substantially the form as follows:

ACCEPTANCE OF COUNTY CABLE TELEVISION FRANCHISE

Now, this~~day of 19~_, having been
advised by the County of Jackson Cable Television
Franchise Ordinance passed by the Corporate Authorities
of the County of Jackson on the da~ of

19 the ('Ordinance'), a franchise
according to the provision, terms, and conditions of the
Ordinance "'as granted
to~~_.~~~~ ~_~_~_~_~_~_~_~_~__ t 0

establish, construct, operate, and maintain a cable
television s~'st,em within the County of Jackson, does
hereb~' accept the franchise, and does hereb~' agree to
comply fully and in all respects with the terms,
conditions, and provisions of this Ordinance.

{lY:

WITNESSED BY:
~~~-

hereby certify and represent that
authorized agent of

-~_._._-----c-- for purpose of executing the
franchise granted pursuant to the Ordinance.

In consideration of the cable television franchise
to_~ ~___ , the following corporation
he,-eby r,(uarantees t imely pa~'ment of the franchise fee and
fulfillment of all conditions of Franchisee
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ATTEST:

BY:

Ordinance 91-1. ordained by the Jackson County Board and filed
of record on ~arch 15, ]991 is hereby repealed.

STATE OF ILLINOIS)
1 ss.

COUNTY OF JACKSON)

day of

NOTARY PUBLIC

PRIOR ORDINANCEARTICLE XXV.

Repealer.

Savings Clause.

Given under my hand and Notarial Seal, this
19

Section 75.

part in the
within the Agreement, and further agrees to be bound by
all of the representations and undertakings of said
Franchisee contained in such Agreement as fully and
effectively as if a party thereto.

The abolition of allY pro,-ision of the predecessor ordinance
No. 91-1, by the repealer herein contained, does not
operate to modify, alter or in any way change the

Section 76.

T, the llndersigned, a \otary Public in and for said County and
State aforesaid, DO HEREBY CERTIFY that
the ~ ~ .~ . ~ of -..__
personally known to me to be the same person ,.;hose name is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that _ signed and delivered the
said instrument as free and voluntary act and the free
and voluntary act of and that
______________. pe rsonall y known to me as the
same person whose name is subscribed to the foregoing instrument as
a witness thereto appeared before me this day in person and
acknowledged that signed the said instrument as a witness
to the signature of thereto.
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Section 78. Consent to Service of Process.

d. Upon delivery of said acceptance the Grant will be a legally
binding obligation of the Franchisee.

a. Franchisee is duly organized and existin~ as a corporation or
limited partnership under the laws of the State of Illinois.

Section 79. Acceptance by Assignee.

and
all

been
made

transfer or
Article XXI

transfer or
of the terms

the form set

and delivery of
the Franchisee,

to in the preceding
affidavit on a form

All general and limited partners, officers, directors,
stockholders owning five (51 percent or more of
outstanding shares of stock of the Franchisee have
properly identified by the Franchisee in representations
by it in connection with acceptance of the Grant.

Together •.-; th the accC'ptance referred
Section 99 the Franchisee shall file an
satisfactory to the County which states:

All necessary action to authorize execution
said acceptance has been taken on behalf of
and

Concllrrentl,' wi I.h fil in" the acceptanct> ref ... rred in this
Article, and from time La time hereafter the Franchisee shall
obtain from ""ch ""neral partner, officer, and director of the
franchise alld filp. ",-ith t.he County a consent to service of
process in the State of Illinois.

obligations, ri~hts, remedies and/or powers accruing to
any party arising out of the said predecessor ordinance
which were in effect on the effective date hereof. The
provisions of this amendatory ordinance, insofar as
they are substantiall~ the same as those of the prior
ordinance, shall be constrlled as a continuation of
that ordinance, repealed hereby, and not as a new
enactment.

Any person to whom the Franchisee proposes to
assign the Grant pursuant to the provisions of
hereof, sh"ll, prior to approval of such
assignment by the County, execute an acceptance
and conditions of the Grant in sllbstantiall~'

forth in Article XXIV of this Ordinance.

b.

c .

Section 77. Additional Filing.
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ARTICLE XXVI. RESERVATION OF RIGHTS

Section 80. Enforcement of Ordinances.

ARTICLE XXVII. LIABILITY, INSURANCE AND INDEMNITY

Section 81. Right of Inspection.

parties by t}li'~

or subtract from
have ~ith rE'spect
waiver thereof at

The ril,(hts and '"E'mpd ies resE'rved to thE'
Ordinance are c.,mulativE' and shall not add
any othpr rights ()r remedies which they may
to the subject m'itter of this Ordinance, and
any time shall not effect any othE'r time.

The ri~ht is hereby rE'sen"E'd to the Co"nty to amend this
ordinance and adopt and E'nforce, in addition to the terms,
conditions and pro\"isions contained in this Ordinance and in
other~ise e~isting applicablE' ordinance, such additional
ordirlancps, rules anrl I'~~tllations as it shall find necessal'~­

in the exercise of its common la\ol.' and statutory pov,,'ers;
provided, that such ordinances, rules and regulations shall be
reasonable.

The County reserves to itself the right to intervene in any
stilt, action, or proceeding in\'ol,"ing any pro\/isions of this
Ordinance.

In addition to the specific rights of inspection otherHise
provided for in this Ordinance, the County shall also have the
right to make sl,ch inspections as it shall find necessary to
insure compliance ~ith the terms, provisions and conditions of
this Ordinance and other rE'levant provisions of la~.

ThE' Franchisee hereby agrE'es to indemnify and hold harmlE'ss
the Count,' and pach of its officers and employees from and
against any and all losses, claims, damages, expenses or
liabilities, joint or several, to ,.. hich the,' or ano" of them
may become subject, and, excE'pt as hE'reinafter provided, to
reimbursE' E'ach of them for any legal or other expenses
reasonabl~· inCllrred ill conllection with in\'estigating or
defending any actions I~hether or not resulting in any final
and unappealable adjudication of liability), arising directly
or indirectly but of or from the actions of the Franchisee, or
;lny of its pmployees, a~cntsl or independent contractors in
the establishment, construction, expiration or maintenance of
the System or System Facilities or in the execution or

Section 83. Rights and Remedies are Cumulative.

Section 82. Intervention in Suits, Actions, or Proceedings.

Section 84. Liability Insurance and Indemnity.
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1 performance of any of their duties or functions contemplated
2 under the provisions of this Ordinance. As promptly as
3 practicable after receipt by the County of notice of the
4 commencement of any action subject to indemnification under
5 this Article, and, in no event, later than ten (10 I business
6 days after receipt by the County if notice of such claim or
7 five (51 days before answer to such claim is due, whichever is
8 earlier, the County will notif~' the Franchisee of the
9 commencement thereof, provided that the failure to so notify

10 the Franchisee will not relie'.-e the Franchisee from an~'

II liabilit~' that it, ma~' have b~' la', to the COllnty or an~' other
12 pFlr1;" othen\'j '''ie than undpr the. indemnity pro'visions of th is
13 ~rticle and will not release the Franchisee from its
14 obligation to irldemnif~' the County and any other indemnified
15 party' as pro\'iderj herein unless the Franchisee IS '.hel'eh:.
16 prejudiced in its ability to defend the said claim or demand.
t 7 In case an~- SItch action is brought against the COllnt:, or any
18 of the other indemnified parties and notice thereof is given
19 to the Franchisee, the Franchisee will be entitled to
20 parLicipate in and to assume defense thereof with counsel
21 approved by the County'. If the Franchisee shall not employ'
22 counsel approved by the County to assume defense of an:' such
23 action, or if the County shall reasonably conclude that there
24 may be defenses available that are di fferent from or in
25 addition to those defenses available to the Franchisee ( and
26 in either such case, the Franchisee shall not ha\'e the right
27 to direct defense of such action on behal f of the County),
28 legal and other expenses, including expenses incurred in
29 connection with "ny appeal, incurred b~' the Count~' or such
30 indemnified party shall be borne by the Franchisee.
31
32 Section 85. Liabilities Covered by the Cablecaster.
33
34 Liabilitif's subject to indemnification under this Article
35 shall include, without limitation, liabilities or claims of
3fi liability with respf'ct to property damage, personal injury,
37 invasions of the right of privacy, or defamation of an~'

38 pprson, the \'iolat.ion or infringement of any copyri~ht l

39 trademark, tr::tde name, service mRrk or patent, or of an:,! other
40 right of any' pprson, and further includes failure of the
41 Cableca5ter to compl~' with the provisions of any fedpral,
42 state, or local statute, ord inance, rule, or regulation
43 applicable to the Cablecaster in connection with this
44 Ordinance including any \'iolations of N.S.C.A., Sec. 1983. The
45 Cablecaster shall not be liable for consequential damages
46 result.ing from interruptions in service caused by strikes,
47 war, civil commotion, Acts of God, and other causes beyond the
48 control of the Cablecaster.
49
50
51
52
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Section 86. Insurance Carrier.

Section 87. Filing of Policies with the County.

b. Worker's Compensation Insurance, as pro\'ided b~ statllte,
and Employer's Liability Insurance with limits of liability
required by the state.

The shall, at its sole e"ppnse. procure and provide the
following insurance from insurers licensed to do business in
the State of Illirlois carr~in~ a rating of A + or better In
the most recent publication of Best's Insurance Guide:

the

and
this

ofthe care, custody and control
the Count~ or its officers and

Property in
Franchisee or
emplo:;ees;

Contractual liability, specifically recognizin~

covering the indemnification provisions of
Ordinance;

2 •

3.

1. The completed operations and products hazards;

The Cablecaster shall file with the Count~ certificates of
insurance. All such certificates shall provide that insurance
policies shall not be ciinceled except upon si"ty (60) da~.s

prior written notice by registered mail to the County.
Policies referred to in Section 10~, Section 105, and Section
107 of this Article shall name the Count~· as an additional
named insured. In the event of the failure of the Cablecaster
to provide certificates of any of the foregoing insurance
policies, or in the event of their cancellation. the County

a. TnSllriinCe to pa~" on bC'hal f of thp Franchisee iind the
COltnty and its officers and ernploy~es, any SLims which
the~ shall be legal1v obligated to PRv as dama~E's

uecause of bodily injur:., including dE'ath, personal
injury or llroperty dama~e, caused by an occurrence
d\lrin~ the policy period, occurrin~ ani arising out
of or in any ~ay relatelj ~o Franchisee's operation of
the System and S~'stem facilities or in constrllction
repair or maintenance Ihereof b v Franchisee. Said
insurance shall pro\"ide limits of liabilit~ of not
less than $3,000,000.00 or $3,000.000.00 umbrella
co"erage and shall include coverage for:

c. Comprehensive Automobile Liability Insurance to the e"tent
of $1.000.000.00 per occurrence against liabilit~ for bodil v
injury including death and to the e"tent of SI,OOO,OOO.OO
per occurrenc'e against liability for damage to property
including loss of use occllrring on, arising Ollt of, or in
any way related to the System.
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a. Name;

Section 89. Procedure.

ARTICLE XXVIII. APPLICANT SELECTION PROCESS

b. Address;

furthpr reqtlire prior to considering a
detailed application forms substantially as

and revised to apply to a County Franchise

right, but not the obli"ation, to procure such
the cost thereof shall be paid by the

shall have the
insurance :1.nd
Cab1ecaster.

The County may
franchise grant,
attached hereto
Grant.

All applicants for a franchise shall conform to the following
procedu re and complete subm i t ted in forma t ion on the forms
required below and copies of forms shall be considered a part
of this Ordinance:

The Cablecaster shall, at all times and at its sole ex~ense,

take any necessary action (including but not limited to. the
paym€"nt of premiums ""hen due 1 mod i fication of tho S;.:stem and
System Facilities, and the providing of any reports,
appraisals or other tjocumenls) in order to assure that said
insurance remains in f'lll force and effect and fully
collectible.

The County Board may, prior to granting a franchise promulgate
a document entitled "Requirements for a Request for Proposal"
which ,,-ill set forth information helpful to the Count;' on
selecting cable operations which ,,-ill operate a CATV in the
best interest of the public interest.

Section 88. Responsibilities of Cablecaster: Insurance.

r. Oath and penal ty.

d. Authority of person submitting;

c. Telephone Number;

e. Application and do so on behalf of appLications;

Section 90. Requirements.

Section 91. County Franchise Grant.
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Section 96. Subscribers' Antenna.

Section 95. Fairness of Accessibility.

Grantee is expressly prohibited from requiring the removal or
from offering to remO\'e or to provide an~' inducements for
removal of any potential or existing subscribers' antenna as
a condition for provision of service by the Grantee.

The entire network of the Grantee shall be operated In a
manner consistent with the principles of fairness and equal
accessibilit~· of its facilities, equipment, channels, studios,
and other ser'"ices to all citizens, businesses, public
agencies or other enti ties h,,,'ing a legitimate use for the
network. No one shall be arbitrarily excl,.ded from its use.
Allocation of the use of said facilities shall be made
according to the rules or decisions of the Grantee and any
regulatory agencies affecting the same.

to
and

applicant
commence

ARTICLE XXIX. MISCELLANEOUS

Board may require a franchise
immediate financial ability to
duties under the franchise.

Transmission by Fr;tnchisee of proL{rammin~ or materi;f,l
which ma~' be considnred ob'<cene shall be regulated Or
controlled pursuant to the applicable provisions of the
Cable Communications Act of 1984 or an~' subsequent
Federal legislation pertaining to s',ch subject matter.

The County
demonstrate
complete its

The Grantee shall not, as to rates, charges, services, rllles,
regulations, or in an~' other respect, make or grant an:'o'
preference or advanta~e to any person or sllbject any lJerson to
an~' prejudice or disad\'antage. This provision shall not be
deemed to prohibit promotional campaigns to stimillate
subscription to the network or other legitimate ,.ses thereof;
nor shall it be deemed to prohibit the establishment of a
graduated scale of charges and classified rate schedules to
which any customer coming within such classification shall be
entitled, provided, such schedules have been filed with the
CO'Lnty as provided in Article VIII, nor shall it be deemed to
prohibit the furnishing of serVIce ,,"'ithout charge or at a
red.,ced charge to the locations specified in Article VIII.

Section 93. Obscenity.

Section 92. Financial Ability.

Section 94. Services to be Equally Available.
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1 Section 97. Sale or Service of TV Receivers.
2
3 During the period of the franchise, neither the Grantee nor
4 an~' of its affiliated subsidiar~' or parent organizations
5 officers or directors or stockholders holding ten 110) percent
6 or more of the outstanding stock of the Grantee shall, within
7 the corporate limits of the County or within ten miles in any
8 direct ion, di rectl~' or indi rectl~', engaged in the retai 1 sale,
9 rental or repair of f'adie or television receivers. nor

10 require, encQuraS{e or rpcommend to any Subscriber to pnrchase,
11 rent. or lease r;HJios or' Le}p .... islon sets at any specific
12 business \o."hich rC'nLs, leases or sel] s radios or television
13 sets, or to utilize the services of any special television or
14 radio ser"jce business, for the repair or maintenance of the
15 Sllbscribers' recei"ers, either radio or tele,-ision , ~here"er

16 located.
1 7
18 Section 98. Use of Data from Subscriber.
19
20 A Gran tee shall not in i t i ate or lise any form I procedu re I or
21 device for procuri ng information or data from cable
22 subscribers' premises by use of the cable system, without
23 prior val id written authorization from each subscriber so
24 affected or as set out below in Section 97. \'al i d
25 authorization shall mean written approval from the subscriber
26 for a period of time not to e,ceed one (1) year and shall not
27 have been obtained from the subscriber as a condition of
28 service. Further, it shall be unla'"ful for a Grantee, without
29 such authorization, to acti"ate and/or utilize any "Class IV
30 Cable Tele"ision Channel" in an~' manner from the subscribers'
31 premises. In an~' case, the subscriber shall have the right and
32 opportunity to deactivate the return path from his premises.
33
34 Section 99. Identifying Subscribers.
35
36 The County or a Grantee shall not, without prior "alid "Titten
37 authorization from each subscriber so affected, provide an~'

38 data identi f~'ing subscribers' names or addresses to the Count;·
39 or an~' other party except as rna)! be required b~' Federal or
40 State Law.
41
42 Section 100. Procurement of Information.
43
44 It shall be unlawful for an~' firm, person, group, company,
45 corporation I go'Vernmental body or agency to procure
46 information or data from cable subscribers' premises by use of
47 the cable s~'stem without prior written authorization from each
48 subscriber so affected. Valid authorization shall mean written
49 approval from a subscriber for a period of time not to exceed
50 one (1) year and shall not have been obtained as a condition
51 of an)! other binding agreement.
52
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Section 108. The Filing of Documents, Notices, Inquiries & Forms.

Section 1. This Act shall be known and may be cited as 'The
Communications Consllmer Privacy Act'

"Be it enacted by the People of the State of Illinois, represented
in the General Assembly:

All documents and notices or other franchise related material
required b~' this Ordinance shall be filed with the CTe at
Courthouse, Ylurph;vsboro, Illinoi.s 62966. All inquiries shall
be made to the eTC for its response. All forms may be obtained
from the CTC.

as

the pro\'isions
Communications
the protection

Ordinance,thiscopies of

0893, kno~n as "The
An Act in relations to

provideCounty will

Section 2. For purposes of this Act 1 'Communications Company'
means any person or organization \o,'hich owns, controls,
operates or nlanages any compan~- which provides information or
entertainment electronically to a household, including but not
limited to a cable or community antenna television system.

Section 3b. A violation of anv provision of this Section shall
be a businpss 0 f fense, puni shable by a fine not to exceed
510,000.00 for each violation. Any person who has been injured
by a violation of this Section may commence an action in the
circuit court for damages against any communications company
which has committed 0 violation. If the court awards damages,
the plaintiff shall be awarded costs".

Section 3a. It shall he unlawful for a commtlnications company
to: (1) install and use an~' equipment ~hich \<ould allow a
communications company to \"isually observe or listen 1.0 ~hat

is occurring in an individllal sllbscriber's hOllsehold without
the knowledge or permission of the subscriber; (2) pro"ide an~'

person or public or private organization with a list
containing the name of a subscriber, unless the communications
company gives notice thereof to the subscriber; (3) disclose
the television yie~ing habits of any individual subscriber
\<ithout the subscriber's consent; or (41 install or maintain
a home-protectio,. scanning device in a dwelling as part of a
communication service without the express written consent of
the occupant.

of Illinois House Bill
Consumer Privacy Act".
of rights of privacy:

The

The Cablecaster specifically must comply ~ith

Section 107. Communications Consumer Privacy.

Section 109. Miscellaneous Charges.
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APPROVED AND ADOPTED at a regular meeting of the Jackson county
Board this ~rti day of July, 1992.

~~(f1aM';;t~Ld1
Chairman, Ja kson County Board

available, Lo all interested parties at the price of fivE'
dollars ($5.00) per copy. The County will provide Request for
Proposal and Application at the price of three ($3.00)
dollars.

by the
count;..-·

its passage
the Jackson

will be effectivE' upon
Board and publ ication by

This ordinance
Jackson count~·

Clerk.

Section 110. Effective Date.

ATTEST:
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ORDINANCE 1
9~-

ORDINANCE NO.~~

AN ORDINANCE OF THE COUNTY OF JACKSON GRANTING
A FRANCHISE TO TCI OF ILLINOIS, INC. FOR THE

CONSTRUCTION AND OPERATION OF A
CABLE SYSTEM

The County of Jackson, having determined that the financial,
legal, and technical ability of TCI of Illinois, Inc. is reasonably
sufficient to provide services, facilities, and equipment necessary
to meet the future cable-related needs of the community, does
hereby ordain as follows:

SECTION 1
Definition of Terms

1.1 Terms. For the purpose of this Ordinance, the following
terms, phrases, words, and abbreviations shall have the meanings
ascribed to them below. When not inconsistent with the context,
words used in the present tense include the future tense, words in
the plural number include the singular number, and words in the
singUlar number include the plural number:

a. "Affiliate" means an entity which owns or
controls, is owned or controlled by, or is
under common ownership with Grantee.

b. "Basic Cable" is the tier of service
regularly provided to all subscribers
that includes the retransmission of local
broadcast television signals.

c. "Cable Act" means the Cable Communications
Policy Act of 1984, as amended.

d. "Cable Service" means (i) the one-way //
transmission to subscribers of video programming~
or other programming service, and (ii) subscriber
interactions, if any, which is required for the
selection of such Video Programming or any other
lawful communication service.

e. "Cable System" means a facility, consisting
of a set of closed transmission paths and
associated signal generation, reception, and
control equipment or other communications
equipment that is designed to provide Cable

\
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Service and other service to subscribers.

f. "CTC" means the Jackson County Cable Tele­
vision Committee.

g. "FCC" means Federal communications Commis­
sion, established by the Communications Act
of 1934, as amended, and shall include any
successor agency with respect to federal
regulation and licensing in connection witht
the subject matter of this Ordinance.

h. "Franchise" shall mean the initial authoriza­
tion, or renewal thereof, issued by the Fran­
chising Authority, whether such authorization
is designated as a franchise, permit, li­
cense, resolution, contract, certificate, or
otherwise, which authorizes construction and
operation of the Cable System for the purpose
of offering Cable Service or other service to
Subscribers. Particular reference is made
herein to Article III of Ordinance No. 91-1,
Article III thereof, AN ORDINANCE REGULATING
FRANCHISE, ESTABLISHMENT, CONSTRUCTION, OPER­
ATION, AND MAINTENANCE OF A CABLE TELEVISION
SYSTEM WITHIN THE COUNTY OF JACKSON, ILLI­
NOIS.

i. "Franchising Authority" means the County of
Jackson or the lawful successor, transferee,
or assignee thereof.

j. "Grantee" means TCI of Illinois, Inc., or the
lawful successor, transferee, or assignee
thereof.

k. "Gross Revenues" means all of those revenues
of the Grantee attributable to subscribers of
the Cable System within th3e franchise area
of hte County including, but not limited to
monthly sUbscriber revenue, advertising reve­
nue, any new local services provided by the
Grantee on its CATV System, including al
forms of consideration, including but not
limited to initial lump sum payments paid to
the Grantee. All revenue derived directly or
indirectly by the Grantee, its affiliates,
SUbsidiaries, parent organization and any
person in the operation of the System, shall
be considered revenue. Gross receipts and
revenues shall also include any revenue de­
rived from transmission form any commercial
or non-commercial television broadcaster.
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1. "Person" means an individual, partnership,
association, joint stock company, trust
corporation, or governmental entity.

m. "Public Way" shall mean the surface of, and the
space above and below, any public street, highway,
freeway, bridge, land path, alley, court, boulevard,
sidewalk, parkway, way, lane, pUblic way, drive,
cirCle, or other pUblic right-of-way, including,
but not limited to, public utility easements,
dedicated utility strips, or rights-of-way
dedicated for compatible uses and any temporary
or permanent fixtures or improvements located
thereon now or hereafter held by the Franchising
Authority in the Service Area which shall entitle
the Franchising Authority and the Grantee to the
use thereof for the purpose of installing,
operating, repairing, and maintaining the Cable
System. Public Way shall also mean any easement
now or hereafter held by the Franchising Authority
within the Service Area for the purpose of public
travel, or for utility or pUblic service use
dedicated for compatible uses, and shall include
other easements or rights-of-way as shall within
their proper use and meaning entitle the Franchising
Authority and the Grantee to the use thereof for the
purposes of installing or transmitting Grantee's
Cable Service or other service over poles, wires,
cables, conductors, ducts, conduits, vaults,
manholes, amplifiers, appliances, attachments,
and other property as may be ordinarily necessary
and pertinent to the Cable System.

n. "Service Area" means the present boundaries of the
Franchising Authority, and shall include any
additions thereto by annexation or other legal
means. For the purpose of the Franchise herein
granted, the service area is restricted to the
specific geographic area granted under this
Franchise Ordinance.

o. "Service Tier" means a category of Cable Service
or other services, provided by Grantee and for
which a separate charge is made by Grantee.

p. "Subscriber" means a person or user of the
Cable System who laWfUlly receives Cable
Services or other service therefrom with
Grantee's express permission.
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q. "Video Programming" means programming provided
by, or generally considered comparable to
programming provided by, a television broadcast
station.

SECTION 2
GRANT OF FRANCHISE

2.1 Grant. The County of Jackson hereby grants to Grantee a non­
exclusive franchise which authorizes the Grantee to construct and
operate a Cable System and offer Cable Service and other services
in, along, among, upon, across, above, over, under or in any manner
connected with Public Ways within the Service Area and for that
purpose to erect, install, construct, repair, replace, reconstruct,
maintain, or retain in, on, over, under, upon, across, or along any
Public Way and all extensions thereof and additions thereto, such
poles, wires, cables, conductors, ducts, conduits, vaults,
manholes, pedestals, amplifiers, appliances, attachments, and other
related property or equipment as may be necessary or appurtenant
to the Cable System.

The Franchise Area or Service Area is generally defined as
that area previously approved for franchise grant before the
Jackson County Cable Television Committee (CTC) and Jackson County
Board and commonly known as the Harrison Area North of Murphysboro,
a portion of Illinois Route 149 Northeast of Murphysboro, the
Midland Hills and Spring Arbor Area both south of Carbondale along
and between U.S. 51 and Giant City Road respectively and Carbondale
Mobile Home Park on Route 51 North of Carbondale, as delineated in
the map attached hereto and by reference made a part hereof.

Nothing herein shall be deemed to create or waive the right
of the Franchising Authority to adopt by resolution such reasonable
application and other administrative procedures and fees as are
deemed necessary and desirable for efficient administration of this
franchise, including requirements regarding permits fees to be paid
or manner of construction provided, however, that any such
application and other administrative procedures and fees do not
materially alter and impair the rights and obligations of the
Grantee hereunder, do not unduly discriminate against cable, and
are adopted pursuant to the lawful police powers of the FranChising
Authority.

This franchise agreement is granted pursuant to Ordinance No.
91-1 as such existed on the effective date hereof. Priority of
interpretation shall be given to Ordinance No. 91-1 where
inconsistencies exist between the provisions of this franchise
ordinance and Ordinance No. 91-1.
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2.2 Term. The Franchise granted pursuant to this Ordinance shall
be for an initial term of fifteen (15) years from the effective
date of the Franchise as set forth in section 2.3, unless otherwise
lawfully terminated in accordance with the terms of this Ordinance.

2.3 Acceptance: Effective Date. Grantee shall accept the
Franchise granted pursuant hereto by signing this ordinance and
filing same with the county Clerk or other appropriate official or
agency of the Franchising Authority within sixty (60) days after
the passage and final adoption of this Ordinance. SUbject to the
acceptance by Grantee, the effective date of this Ordinance shall
be the sixtieth day after its passage and final adoption.

2.4 Non-Favoritism. In the event the Franchising Authority enters
into a franchise, permit, license, authorization, or other
agreement of any kind with any other person or entity other than
Grantee to enter into the Franchising Authority's streets and
pUblic ways for the purpose of constructing or operating a cable
system or providing cable service to any part of the service area,
the material provisions thereof shall be reasonably comparable to
those contained herein, in order that one operator not be granted
an unfair competitive advantage over another, and to provide all
parties equal protection under the law.

J?ECTION 3
STANDARDS OF SERVICE

3.1 Construction, operation and Maintenance. The Grantee shall
establish, construct, operate and maintain the System in the strict
compliance with all applicable laws, ordinances, rules and
regulations of the County, adopted pursuant to the laWful police
powers of the Franchising Authority and provided, however, that any
such laws, ordinances, rules or regulations of the county, as they
exist now or are amended in the future, do not materially alter and
impair the rights and obligations of the Grantee hereunder, and do
not unduly discriminate against cable.

3.2 Conditions of street occupancy. All transmission and
distribution structures, poles, other lines, and equipment
installed or erected by the Grantee pursuant to the terms hereof
shall be located so as to cause a minimum of interference with the
proper use of Public Ways and with the rights and reasonable
convenience of property owners who own property that adjoins any
of said Public Ways.

3.3 Restoration of Public Ways. If during the course of Grantee's
construction, operation, or maintenance of the Cable System there
occurs a disturbance of any Public Way by Grantee, it shall, at its
expense, and in a manner approved by the County Board or County
Superintendent of Highways, replace and restore such Public Way in
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as good a condition as the condition of the Public Way existing
immediately prior to such disturbance.

3.4 Relocation at Request of Franchising Authority. Upon its
receipt of reasonable advance notice, not to be less than five (5)
business days, the Grantee shall, at its own expense, protect,
support, temporarily disconnect, relocate in the Public Way, or
remove from the Public Way, any property of the Grantee when
lawfully required by Franchising Authority by reason of traffic
conditions, public safety, street abandonment, freeway and street
construction, change of establishment of street grade, installation
of sewers, drains, gas or water pipes, or any other type of
structures or improvements by the Franchising Authority; but, the
Grantee shall in all cases have the right of abandonment of its
property. If public funds are available to any company using such
street, easement, or right of way for the purpose of defraying the
cost of any of the foregoing, such funds shall also be made
available to the Grantee.

3.5 Relocation at Request of Third Party. The Grantee shall, on
the request of any person holding a building moving permit issued
by the Franchising Authority, temporarily raise or lower its wires
to permit the moving of such building, provided: (a) the expense
of such temporary raising or lowering of wires is paid by said
person, including, if required by the Grantee, making such payment
in advance; and (b) the Grantee was given not less than forty-eight
(48) hours advance written notice to arrange for such temporary
wire changes.

3.6 Trimming of Trees and Shrubbery. The Grantee shall have the
authority to trim trees or other natural growth overhanging any of
its Cable System in the Service Area so as to prevent branches from
coming in contact with the Grantee's wires, cables, or other
equipment. Grantee shall be permitted to charge persons who own,
or are responsible for, such trees or natural growth for the cost
of such trimming, provided that similar charges are assessed by and
paid to the utilities or the Franchising Authority for tree
trimming. The Grantee shall reasonably compensate the Franchising
Authority or property owner for any damages caused by such
trimming, or shall, in its sole discretion and at its own cost and
expense, reasonably replace all trees or shrubs damaged as a result
of any construction of the System undertaken by Grantee. At the
option of the County Superintendent of Highways or other duly
authorized highway authority, such trimming may be done by it or
under its supervision and direction at the expense of the Grantee.

3.7 Use of Grantee's Equipment by Franchising Authority_ Subject
to any applicable state or federal regulations or tariffs, the
Franchising Authority shall have the right to make additional use,
for any pUblic purpose, or any poles or conduits controlled or
maintained exclusively by or for the Grantee in any Public Way;
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provided that: (a) such u~e by tlie Franchising Authority does not
interfere with a current or tutur" use by the Grantee; (b) the
Franchising Authority holds the Grantee harmless against and from
all Claims, demands, costs, or liabilities of every kind and nature
whatsoever arising out of such US" of Solid poles or conduits,
includ ing but not 1 imi ted to, reasonable attorneys' fees and costs;
and (c) at Grantee's sole discretion, the Franchising ~uthority may
be required either to pay a reaSOnable fee or otherwise reasonably
compensate Grantee for the use of such poles, conduits, or
equipment; provided, however that Grantee ag"ees that such
compensation or charge shall not exceed tho~e paid by it to pUblic
utilities pursuant to the applicable pole attachment agreement, or
other authorization, relating to the service Area.

3.8 Safety Requiremev.j;s. Construction, installation, and
maintenance of the Cable System shall be performed in an orderly
and workmanlike manner. All such work shall be pet'formed in
substantial accordance with applicable FCC or other federal, state
and local regulations. The Cable System shall not unreasonably
endanger or interfere with the safety of persons or property in the
Service Are.:l.

3.9 ~erlal and Undersround constr~£!ion. In those areas of the
Service Area where all of the transmission or distribution
facilities of tile respective public entities providing telephone
communications and electric services are underground, the Grantee
likewise shall construct, operate, and maintain all of its
transmission and distribution facilities underground; provided that
such facilities are actually cap~ble of receiving Grantee's cable
and other equipment without technical degrad"tion of the Cable
System's signal quality. In those areas of the Service Area where
the transmission or distribution of facilities of the respective
public utilities providing telephone communications, and electric
services are both aerial and underground the Grantee shall place
its cables, wires, or other like faci.lities underground to the
extent that existing technology t"easonably permits the Grantee to
do without technical degradation of the Cable System's signal
quality and unless in the opinion of the CTC of the County it is
determined, upon application of Grantee, that same would create an
unreasonable economic hardship to Grantee. Nothing contained in
this Section shall requin' Grantee to construct, operate, and
maintain undEorgt'ound any ground-mounteJ appurt,enLlnces such as
subscriber taps, line extendel'S, system passive devices (splitters,
directional couplers), amplifiers, power supplies, p~destals, or
other related equipment. Notwithstanding anything to the contrary
contained in this Section, in the event that all of the
transmission or distribution facilities of the respective public
utilities providing telephone communications and e18ct.ic services
are placed underground after the effective date of this Ordinance,
Grantee shall only be requin,'d to (~'Jnslt"u<;t, op<:>rate, and maintain
all of its tran~mi5d()n and distrihlltinll fa.;iliti~:s Hnder'Found if
it is given reasonable notice and access to tli8 pUblic utilities'
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facilities at the time that such are placed underground.

3.10 Required Extensions of Service. The Cable System, as
constructed as of the date of the passage and final adoption of
this Ordinance, substantially complies with the material provisions
hereof. Grantee is hereby authorized to extend the Cable system
as necessary, or desirable, or as required pursuant to the terms
or hereof within the Service Area. Whenever Grantee shall receive
a request for service from at least seven (7) homes within 1320
cable-bearing strand feet (one-quarter cable mile) of its trunk or
distribution cable, it shall extend its Cable system to such
Homes at no cost to said Subscribers for system extension, other
than the usual connection fees for all Subscribers: provided that
such extension is technically feasible, and if it will not
adversely affect the operation, financial condition, or market
development of the Cable System, or as provided for under section
3.11 of this Ordinance.

3.11 sUbscriber Charges for Extensions of Service. No Subscriber
shall be refused service arbitrarily. However, for unusual
circumstances, such as a Subscriber's request to locate his cable
drop underground, existence of more than one hundred fifty (150)
feet of distance from distribution cable to connection of service
to SUbscribers, or a density of less than seven (7) homes per 1320
cable-bearing strand feet of trunk or distribution cable, Cable
Service or other service may be made available on the basis of a
capital contribution in aid of construction, including cost of
material, labor, and easements. For the purpose of determining
the amount of capital contribution in aid of construction to be
borne by Grantee and Subscribers in the area in which Cable Service
may be expanded, Grantee will contribute an amount equal to the
construction and other costs per mile, mUltiplied by a fraction
whose numerator equals the actual number of potential Subscribers
per 1320 cable-bearing strand feet of its trunks or distribution
cable, and whose denominator equals seven. Potential Subscribers
will bear the remainder of the construction and other costs on a
pro rata basis. Grantee may require that the payment of the
capital contribution in aid of construction borne by such potential
Subscribers be paid in advance.

3.12 Service to Public Bui ldings. The Grantee shall provide
without charge one (1) outlet of Basic service to the Franchising
Authority's office building(s), fire stations(s), police
station(s), and public school building(s) that are passed by its
Cable System. The outlets of Basic service shall not be used to
distribute or sell Cable Services in or throughout such buildings:
nor shall such outlets be located in common or pUblic areas open
to the public. Users of such outlets shall hold Grantee harmless
from any and all liability or claims arising out of their use of
such outlet, including but not limited to, those arising from
copyright liability. Notwithstanding anything to the contrary set
forth in this section 3.11, the Grantee shall not be required to
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provide an outlet to such buildings where the drop line from the
feeder cable to said buildings or premises exceeds three hundred
(300) cable feet, unless it is technically feasible and so long as
it will not adversely affect the operation, financial condition,
or market development of the Cable System to do so, or unless the
appropriate governmental entity agrees to pay the incremental cost
of such drop line in excess of 300 cable feet. In the event that
additional outlets of Basic Service are provided to such buildings,
the building owner shall pay the usual installation fees associated
therewi th, including, but not limited to, labor and materials.
Upon request of Grantee, the building owner may also be required
to pay the service fees associated with the provision of Basic
Service and the additional outlets relating thereto.

SECTION 4
REGULATION BY FRANCHISING AUTHORITY

4.1 Franchise Fee.

A. Grantee shall pay to the Franchising Authority a franchise
fee equal to five percent of Gross Revenues (as defined in Section
1.1 of this franchise) received by Grantee from the operation of
the Cable System on an annual basis; provided, however, that
Grantee may credit against any such payments: (i) any tax, fee, or
assessment of any kind imposed by Franchising Authority or other
governmental entity on a cable operator, or subscriber, or both,
solely because of their status as such; (ii) any tax, fee or
assessment of general applicability which is unduly discriminatory
against cable operators or subscribers (inclUding any such tax,
fee, or assessment imposed, both on utilities and cable operators
and their services), and (iii) any other special tax, assessment,
or fee such as a business, occupation, and entertainment tax. For
the purpose of this section, the 12-month period applicable under
the Franchise for the computation of the franchise fee shall be a
calendar year, unless otherwise agreed to in writing by the
Franchising Authority and Grantee. The franchise fee payment shall
be due and payable ninety (90) days after the close of the
preceding calendar year. Each payment shall be accompanied by a
statement under oath from an official or representative of the
Grantee having the requisite knOWledge to make such a statement,
certifying the gross revenue upon which the payment is based and
showing the basis for the computation. In no event, shall the
franchise fee payments required to be paid by Grantee exceed five
percent of Gross Revenues received by Grantee in any 12-month
period.

B. Annual Report. Within ninety (90) days of the end of the
fiscal year of the Grantee, the Grantee shall file with the
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Franchising Authority an annual report prepared and certified by
an officer of Grantee who is also a certified public accountant
showing the total revenues of the Grantee from the System for the
report period. The Franchising Authority may at its own cost order
an independent audit of Grantee's books and records.

C. Limitation on Franchise Fee Actions. The period of
limitation for recovery of any franchise fee payable hereunder
shall be five (5) years from the date on which payment by the
Grantee is due. Unless within five (5) years from and after said
payment due date the Franchising Authority initiates a lawsuit for
recovery of such franchise fees in a court of competent
jurisdiction, such recovery shall be barred and the Franchising
Authority shall be estopped from asserting any claims whatsoever
against the Grantee relating to any such alleged deficiencies.

4.2 Rates and Charges. The Franchising Authority may not regulate
the rates for the provision of Cable Service and other services,
including, but not limited to, ancillary charges relating thereto,
except as expressly provided herein and except as authorized
pursuant to federal and state law including, but not limited to,
the Cable Act and FCC Rules and Regulations relating thereto. From
time to time, and at any time, Grantee has the right to modify its
rates and charges including, but not limited to, the implementation
of additional charges and rates; provided, however, that Grantee
shall give notice to the Franchising Authority of any such
modifications or additional charges thirty (30) days prior to the
effective date thereof.

In the event that Basic Service rate increases are SUbject to
approval of the Franchising Authority, the Franchising Authority
and the Grantee shall mutually agree to the procedures to be
followed by the Grantee and the County for such rate increases.

4.3 Renewal of Franchise. The Franchising Authority and the
Grantee agree that any proceedings undertaken by the Franchising
Authority that relate to the renewal of the Grantee's Franchise
shall be governed by and comply with the provisions of section 626
of the Cable Act (as such existed as of the effective date of the
Cable Act), unless the procedures and substantive protection set
forth therein shall be deemed to be preempted and superceded by
the provisions of any SUbsequent provision of federal or state law.

In addition to the procedures set forth in said section
626(a), the Franchising Authority agrees to notify Grantee of its
prel iminary assessments regarding the identity of future cable­
related community needs and interests, as well as, the past
performance of Grantee under the then current Franchise term. The
Franchising Authority further agrees that such preliminary
assessment shall be provided to the Grantee prior to the time that
the four (4) month period referred to in Subsection (cl of Section
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626 is considered to begin. Notwithstanding anything to the
contrary set forth in this section 4.3, the Grantee and Franchising
Authority agree that at any time during the term of the then
current Franchise, while affording the public appropriate notice
and opportunity to comment, the Franchising Authority and Grantee
may agree to undertake and finalize negotiations regarding renewal
of the then current Franchise and the Franchising Authority may
grant a renewal thereof. The Grantee and the Franchising Authority
consider the terms set forth in this section to be consistent with
the express provisions of Section 626 of the Cable Act. A
reproduction of Section 626 of the Cable Act as such existed as of
the effective date of the Cable Act is attached hereto as Schedule
1 and incorporated herein by this reference.

4.4 Conditions of Sale. Except to the extent expressly required
by federal or state law, if a renewal or extension of Grantee's
Franchise is denied or the Franchise is lawfully terminated, and
the Franchising Authority either lawfully acquires ownership of the
Cable System or by its actions laWfully effects a transfer of
ownership to the Cable System to another party, any such
acquisition or transfer shall be at a fair market value, determined
on the basis of the Cable system valued as a going concern.

Pursuant to Section 37 of Ordinance 91-1, in the case of a
lawfUl revocation of the franchise, revocation of the Franchise
shall be effective no earlier than six (6) months after the
effective date of the Ordinance or resolution providing for such
revocation. At the sole discretion of the Franchising Authority
the Franchising Authority may allow the Grantee to transfer or
assign its Cable System to a qualified third party in compliance
with the provisions of Article XXI of Ordinance 91-1, rather than
requiring the Grantee to remove the Cable System and the
Franchising Authority shall authorize, during such a period of
time, the Grantee to continue to operate pursuant to the terms of
its prior Franchise but in no event, shall such authorization
exceed a period of time greater than six (6) months from the
effective date of such revocation. If, at the end of that time,
Grantee is unsuccessful in procuring a qualified transferee or
assignee of its Cable System which is reasonably acceptable to the
Franchising Authority Grantee and Franchising Authority may avail
themselves any rights they may have pursuant to federal, state law
or ordinance. Grantee's continued operation of its Cable System
during the six (6) month period shall not be deemed to be a waiver,
nor an extinguiShment of, any rights of either the Franchising
Authority or the Grantee.

4.5 Transfer of Franchise. Grantee's right, title, or interest
in the Franchise shall not be sold, transferred, assigned, or
otherwise encumbered, other than to an Affiliate, without the prior
consent of the Franchising Authority, such consent not to be
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unreasonably withheld. No such consent shall be required, however,
for a transfer in trust, by mortgage, by other hypothecation, or
by assignment of any rights, title, or interest of Grantee in the
Franchise or Cable System in order to secure indebtedness.

SECTION 5
COMPLIANCE AND MONITORING

5.1 Testing for compliance. In addition to the performance
monitoring regulations and requirements set forth in Article XIV,
Performance Monitoring regulations in Ordinance 91-1, the
FranChising Authority may perform technical tests of the Cable
System during reasonable times and in a manner which does not
unreasonably interfere with the normal business operations of the
Grantee or the Cable System in order to determine whether or not
the Grantee is in compliance with the terms hereof and applicable
state or federal laws. Except in emergency circumstances, such
tests may be undertaken only after giving Grantee reasonable notice
thereof, not to be less than two (2) business days, and providing
a representative of Grantee an opportunity to be present during
such tests. In the event that such testing demonstrates that the
Grantee has SUbstantially failed to comply with a material
requirement hereof, the reasonable costs of such tests shall be
borne by the Grantee. In the event that such testing, demonstrates
that Grantee has sUbstantially complied with such material
provisions hereof, the cost of such testing shall be borne by the
Franchising Authority. Except in emergency circumstances, the
Franchising Authority agrees that such testing shall be undertaken
no more than two (2) times a year in the aggregate, and that the
results thereof shall be made available to the Grantee upon
Grantee's request.

5.2 Books and Records. The Grantee agrees that the FranChising
Authority may review such of its books and records, during normal
business hours and on a nondisruptive basis, as is reasonably
necessary to monitor compliance with the terms hereof. Such
records shall include, but shall not be limited to, any pUblic
records required to be kept by the Grantee pursuant to the rules
and regulations of the FCC. Notwi thstanding anything to the
contrary set forth herein, Grantee shall not be required to
disclose information which it reasonably deems to be proprietary
or confidential in nature. The Franchising Authority agrees to
treat any information disclosed by the Grantee to it as
confidential and only to disclose it to employees, representatives,
and agents thereof that have a need to know, or in order to enforce
the provisions hereof or the provisions of Ordinance No. 91-1.
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5.3 Protection of Subscriber privacy. Grantee shall not be
required to meet any sUbscriber privacy provisions in excess of
those set out in section 631 of the Cable Communications Policy Act
of 1984.

SECTION 6
INSURANCE. INDEMNIFICATION, AND

BONDS OR OTHER SURETY

6,1 Insurance Requirements, Indemnification, and Bonds or Other
Surety. The requirements concern ing insurance,

indemnification, and bonds or other surety of Grantee are set forth
in Article XXVI, Sections 82, 83, 84, 85, and 86 and Article XVIII,
Section 62 of Ordinance No. 91-1. Pursuant to the provisions of
Ordinance No. 91-1, Grantee shall have the right to apply to the
CTC for less stringent requirements in satisfaction of his
obligations under the provisions of Ordinance No. 91-1 at any time
from the grant of this Franchise. The CTC shall review any such
application and may grant such application or may otherwise provide
for less stringent requirements upon such application by Grantee,
than are required by Ordinance No. 91-1. In the event the CTC
grants any such application requiring less stringent requirements
than contained in Ordinance No. 91-1, such grant by the CTC shall
in no way be construed as a waiver of the requirement of Ordinance
No. 91-1 for any period of time beyond the specific time period
allowed by such CTC upon such application by Grantee.

SECTION 7
UNAUTHORIZED RECEPTION

7.1 Misdemeanor. In addition to those criminal and civil remedies
provided by state and federal law, it shall be a misdemeanor for
any person, firm, or corporation to create or make use of any
unauthorized connection, whether physically, electrically,
acoustically, inductively, or otherwise, with any part of the Cable
System without the express consent of the Grantee. Further,
without the express consent of Grantee, it shall be a misdemeanor
for any person to tamper with, remove, or injure any property,
equipment, or part of the Cable System or any means of receiving
Cable Service or other services provided thereto. SUbject to
applicable federal and state law, the Franchising Authority shall
incorporate into its criminal code, if not presently thereof,
criminal misdemeanor law which will enforce the intent of this
Section 7.1.
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SECTION 8
MISCELLANEOUS PROVISIONS

8.1 Documents Incorporated and Made a Part Hereof. The following
documents shall be incorporated herein by this reference, and in
the case of a conflict or ambiguity between or among them,
Ordinance No. 91-1 shall govern, or in the event of a conflict or
ambiguity between other such documents, the document of latest date
shall govern:

a. The enabling Ordinance (91.1) in existence as of the
date hereof; and

b. Any proposal submitted by Grantee pursuant to a
Franchise renewal procedure, as amended and
supplemented during the Franchise renewal
negotiation process;

c. Any franchise agreement between Grantee and
Franchising Authority reflecting the renewal
of the Franchise, if any.

8.2 Preemption. If the FCC, or any other fe?eral or state body
or agency shall now or hereafter exerC1se any paramount
jurisdiction over the subject matter of the Franchise, then to the
extent such jurisdiction shall preempt and supercede or preclude
the exercise of the like jurisdiction by the Franchising Authority,
the jurisdiction of the Franchising Authority shall cease and no
longer exist.

8.3 1\ctions of Franchising 1\uthority. In any action by the
Franchising Authority or representative thereof mandated or
permitted under the terms hereof, such party shall act in a
reasonable, expeditious, and timely manner. Furthermore, in any
instance where approval or consent is required under the terms
hereof, such approval or consent shall not be unreasonably
withheld.

8.4 Notice. Unless expressly otherwise agreed between the
parties, every notice or response to be served upon the Franchising
Authority or Grantee shall be in writing, and shall be deemed to
have been duly given to the required party five (5) business days
after having been posted in a properly sealed and correctly
addressed envelope by certified or registered mail, postage
prepaid, at a Post Office or branch thereof regularly maintained
by the U.S. Postal Service.

.. 1 J



The notices or responses to the Franchising Authority shall be
addressed as follows:

County of Jackson
County Court House
Murphysboro, Illinois 62966

The notices or responses to the Grantee shall be addressed as
follows:

TCI of Illinois, Inc.
1603 East De Young
Marion, Illinois 62959

Franchising Authority and the Grantee may designate such other
address or addresses from time to time by giving notice to the
other.

8.5 Descriptive Headings. The captions to sections contained
herein are intended solely to facilitate the reading thereof. Such
captions shall not affect the meaning or interpretation of the text
herein.

8.6 Beverabil~ If any Section, sentence, paragraph, term, or
provision hereof is determined to be illegal, invalid, or
unconstitutional, by any court of competent jurisdiction or by any
state or federal regulatory authority having jurisdiction thereof,
such determination shall have no effect on the validity of any
other Section, sentence, paragraph, term or provision hereof, all
of which will remain in full force and effect for the term of the
Franchise, or any renewal or renewals thereof.
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Passed and adopted this i31LH day of

J!r.JL1 9~
_~~<=-<-"-- , 19f1-.

COUNTY OF JACKSON

Clerk

Accepted this 1r'irtday of _----:---:;,3;-:I.t=L-:-'I~----, 19.1..!::::..., sUbject to
applicable federal, state and local law.



An Ordinance Creating the Jackson County Mass Transit
District.

2. The said Mass Transit District shall be named the Jackson
County Mass Transit District.

NOW, THEREFORE BE IT ORDAINED by the County Board of Jackson
County, Illinois, sitting in regular session, as follows:

public

2:l6R12

provideto

ORDINANCE NO. q,;2 - g,

A Board of Trustees, consisting of five (51
members is hereby established.

The said Trustees shall be appointed by the
Chairman of the County Board of Jackson County with
consent of the County Board.

B.

4. A.

3. The said Jackson County Mass Transit District shall have
any and all authority as may be conferred upon it by the
local Mass Transit District Act, Chapter 111 2/3,
aforesaid and by any other applicable laws of the State
of Illinois.

D. Vacancies on the Board of Trustees shall be filled
for the unexpired term in the same manner as for
the original appointment.

1. The Jackson County Mass Transit District is hereby
established pursuant to Chapter 111 2/3, Section 351 et
~, Illinois Revised Statutes.

C. The Trustees shall serve for a term of four (4)
years or less. Terms shall be staggered to the
extent possible, so that they expire one year apart
and so that the terms of not more than two trustees
expire in the same year. Initial terms of the
Board of Trustees shall be selected by lot.
Thereafter Successor Trustees shall serve a term of
four (4) years.

WHEREAS, the local Mass Transit District Act, Chapter 111 2/3,
Section 351 et ~ provides authority for the establishment of a
mass transit district for public transportation for the citizens of
Jackson County; and

WHEREAS, Jackson County desires
transportation for its citizens; and

WHEREAS, the Jackson County Board finds it is desirable to
establish a mass transit district for the purpose of providing
local public transportation within the meaning of the said statute:
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4. Thi s Ord inance shall be effect i ve when adopted by an
official vote of the Jackson County Board sitting at
regular session and shall have an effective date which
shall be the date of the adoption of this Ordinance.

5. Neither the Jackson County Mass Transit District, the
members of its Board of Trustees, nor its officers or
employees shall be liable for failure to provide a
security or police force or, if a security or police
force is provided, for failure to provide adequate police
protection or securi ty, failure to prevent the commission
of crimes by fellow passengers or other third persons or
for the failure to apprehend criminals.

[81092MTD.ORD)

1992.

No Trustee of the Jackson County Mass Transit
District maybe an elected official of the County.

Each Trustee shall be entitled to one vote on each
matter submitted to the Board of Trustees.

Any Trustee may resign by filing a written
resignation with the Chairman of the Jackson County
Board.

No trustee or employee of the Board of Trustees
shall acquire or have any interest, direct or
indirect, in any contract or proposed contract for
materials or services to be used in connection with
the operations of the district.

A majority of the Board of Trustees shall
constitute a quorum of the Board for the purpose of
conducting its business and for all other purposes
and the act of the majority of trustees present at
any meeting at which such a quorum is present shall
be the act of the full Board.

The Board of Trustees may adopt such bylaws and
establish such rules and regulations and take such
other action as may be necessary to achieve the
purpose of the Jackson County Mass Transit
District.

I •

J.

F.

H.

G.

Jackson County Clerk

DONE this

ATTEST:
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1 ORDINANCE NUMBER q;;2 - 7
2
3 AN ORDINANCE TO AMEND JACKSON COUNTY ORDINANCE 91-7 AND TO
4 ESTABLISH A UNIFORM SYSTEM FOR THE NAMING OF ALL STREETS, LANES,
5 ROADS OR HIGHWAYS AND THE NUMBERING OF ALL BUILDINGS, LOTS, AND
6 STRUCTURES ADJACENT THERETO IN THE UNINCORPORATED AREA OF JACKSON
7 COUNTY, ILLINOIS AND TO CONTINUE IN EFFECT, WITHOUT ABATEMENT,
8 THOSE PROVISIONS OF JACKSON COUNTY ORDINANCE 91-7 CONTAINED HEREIN.
9

10 WHEREAS, the Counties Code, Chapter 34, paragraph 5-1067, Ill.
11 Rev. Stat., 1991 provides that county boards may name or change the
12 name of any street, lane, road or highway and may regulate the
13 numbering of buildings and lots adjacent to any street, lane or
14 highway in the unincorporated area of the county; and
15
16 WHEREAS, the Jackson County Board has previously ordained an
17 ordinance denominated Ordinance 91-7, which ordinance is repealed
18 hereby, and desires to keep in full force and effect all those
19 provisions thereof which are not inconsistent herewith; and
20
21 WHEREAS, the Jackson County Board has determined that the
22 adequate provision of public services to the residents of the
23 unincorporated portion of Jackson County, including such services
24 as pol ice, f ire and emergency medical serv ices, requi res the
25 establishment of a uniform street naming and numbering system for
26 buildings and property located in the unincorporated portion of
27 Jackson County; and
28
29 WHEREAS, the Jackson County Board further feels that the
30 ordinance enacted herein will secure the public safety and deliver
31 the aforementioned public services in a more efficient and
32 effective manner; and
33
34 WHEREAS, The Jackson County Emergency Telephone System Board
35 in conformity with its responsibility to provide and establish a
36 911 emergency telephone system within Jackson County, Illinois is
37 already in the process of mapping and establishing and addressing
38 system for Jackson County, Illinois; and
39
40 WHEREAS, the Constitution of the State of Illinois, 1970,
41 Article VII, Section 10, authorizes units of local government to
42 contract or otherwise associate among themselves in any manner not
43 prohibited by law or ordinance; and
44
45 WHEREAS, Illinois Revised Statutes, 1991, Chapter 127, Section
46 741 et gg., entitled the "Intergovernmental Cooperation Act,"
47 provides that any power or powers, privileges or authority
48 exercised or which may be exercised by a public agency of this
49 State may be exercised and enjoyed jointly with any other public
50 agency of this State.
51
52
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D. Written notification of the proper address of each house,
building or structure shall be given to its owner, occupant or

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF JACKSON
COUNTY, ILLINOIS, AS FOLLOWS:

A. All numbers for property shall be assigned in a manner
mutually agreed upon by the Jackson County Emergency Telephone
System Board and the United States Postal Service.

C. Exi st ing numbers shall be changed only as necessary to
ensure the effectiveness and efficiency of the Enhanced 911 system
in Jackson County, as determined in the judgement of the Jackson
County Emergency Telephone System Board.

Numbering.

Implementation.

Preamble.

Section 3.

Section 2.

Section 1.

B. Each house, building or other occupied structure shall be
assigned a separate number. A number or alphabetical letter shall
be assigned for each separate occupant (i.e. apartment, company,
etc.) within a building or other occupied structure.

There is hereby established a uniform system for street naming
or renaming and for numbering property and buildings on all
streets, lanes, roads, highways and publ ic ways in the
unincorporated area of Jackson County. All buildings shall be
numbered in accordance with the provisions set forth herein.

B. Signs designating the names of private streets, lanes,
roads, and highways shall be erected and maintained at the expense
of the property owner or owners occupying such private streets,
lanes, roads, and highways. Said signs shall be located to be
easily visible to emergency personnel traveling from a public
access road into the private roadway. All signs shall be of the
same or similar construction as signs erected pursuant hereto by
the appropriate governmental agency and shall be installed within
ninety days of notification to the private property owner or
owners.

A. Pursuant to the Intergovernmental Cooperat ion Act, the
Jackson County Board shall enter into an Agreement with the Jackson
County Emergency Telephone System Board to allow the Jackson County
Emergency Telephone System Board to assign names to, or rename, all
streets, lane s, roads, highways and publ ic ways in the
unincorporated area of Jackson County. Furthermore, the Jackson
County Emergency Telephone System Board shall coordinate its
efforts to implement this Ordinance with United States Postal
authorities.
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agent in all instances where a new number has been assigned under
the terms of this ordinance.

B. Cost and installation of the numbers for the structures
shall be paid for by the property owner. Numbers shall be not less
than three (3) inches in he ight. All numbers shall be made of a
durable, reflective, and clearly visible material.

JAC092SN.ORD

_JL{3~m~
D. Blaney MIl er, ChaIrman

Placement of Numbers.

Effective Date.

ordinance shall take effect upon the date of its
APPROVED at the regular meeting of the Jackson County

/2 Jl~G--U!,5T ,1992 AD

Section 4.

Section 6.

Robert B. Harrell
County Clerk

Ordinance 91-7, previously enacted by the Jackson County
Board, is hereby repealed subject however to the following: The
enactment of this ordinance shall be a continuation, without
interruption, of the ordinance repealed hereby, on the terms of
this new ordinance.

This
adoption.
Board on

C. All numbers shall be conspicuously placed immediately
above, on or at the side of the appropriate door to the house,
building or other structure so that the number is clearly visible
from the street. In cases where the structure is situated so that
numbers placed upon it cannot be clearly visible from the street,
the structure number shall be place near the walk, driveway, or
common entrance to the structure and upon the mailbox, gatepost,
fence or other appropriate place so as to be clearly visible from
the street.

ATTEST:

A. The owner, occupant or agent of each house, building or
other structure assigned a number under the uniform numbering
system provided in this ordinance shall place or cause to be placed
such number on or near the house, building or other structure
within 90 days after receiving notification of the proper number
assignment.
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ORDINANCE NUMBER

AN ORDINANCE TO AUTHORIZE SIGN PLACEMENT FOR A UNIFORM SYSTEM FOR
THE NAMING OF ALL STREETS, LANES, ROADS OR HIGHWAYS.

WHEREAS, the Counties Code, Chapter 34, paragraph 5-1067, Ill.
Rev. Stat., 1991 provides that county boards may name or change the
name of any street, lane, road or highway and may regulate the
numbering of buildings and lots adjacent to any street, lane or
highway in the unincorporated area of the county; and

WHEREAS, The Illinois Highway Code, Chapter 95 1/2, Section
11-304 authorizes the County Superintendent of Highways to erect
and maintain road signs on the county road system; and

WHEREAS, The erection and maintenance of roadway signs,
identifying major roadways within the unincorporated areas of
Jackson County is necessary to secure the public safety and deliver
the aforementioned public services in a more efficient and
effective manner; and

WHEREAS, the Jackson County Board has determined that the
adequate provision of public services to the residents of the
unincorporated portion of Jackson County, including such services
as police, fire and emergency medical services, requires the
establishment of a uniform street naming and numbering system for
buildings and property located in the unincorporated portion of
Jackson County:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF JACKSON
COUNTY, ILLINOIS, AS FOLLOWS:

Section 1.

The Jackson County superintendent of Highways is hereby
directed to erect and maintain signs upon such roads as may, in his
discretion, provide the maximum benefit to the people of Jackson
County, within the budgetary constraints herein imposed.

Section 2.

A. The cost and expenses of erecting and maintaining
uniform public street, lane, road, highway and intersection signs
shall be borne by the County of Jackson, in an amount not to exceed
forty thousand dollars ($40,000.00).

B. There is established hereby a separate, segregated line
item fund which shall be a part of the budget of the Jackson County
Highway Department, and to accomplish the undertakings herein,
there is appropriated hereby a one time sum of forty thousand
dollars ($40,000.00) from the general corporate fund of Jackson
county.
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Section 4.

Section 3.

ordinance shall take effect upon the date of its
APPROVED at the regular meeting of the Jackson County

Section 5. Effective Date.

Robert B. Harrell
County Clerk

This
adoption.
Board on

The Jackson county superintendent of Highways shall determine
the placement and number of signs which shall be located to be
easily visible. Sign construction and design shall be first
approved by the Jackson County Superintendent of Highways and shall
thereafter be of uniform design and construction. All signs shall
be made of a durable, reflective, and clearly visible material.

ATTEST:

This ordinance will terminate and cease to be effective on its
own terms without further action on the part of the Jackson County
Board, on the fifth annual anniversary date from the date on which
this ordinance becomes effective.

JAC092SP.ORD
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ORDINANCE NO. 9:2- II

WHEREAS, The name change which is set forth in Senate Bill
1302 will facilitate funding from the Federal Emergency Management
Agency, which will benefit the residents of Jackson county:

AN ORDINANCE CHANGING THE NAME OF THE JACKSON COUNTY EMERGENCY
SERVICES AND DISASTER AGENCY TO THE JACKSON COUNTY EMERGENCY
MANAGEMENT AGENCY AND AMENDING AN ORDINANCE RELATING TO COUNTY
ESDA.

-19. f3~ tJ1~
Chairma~son County Board

Cl . J s-( r-J­
--=tl---'~='----=---"-----'----------, 1 9 9 2 A. D•

-fivdu-rt f5 tl~y-df
Jackson CoU(nty Clerk

ATTEST:

Board this

WHEREAS, Jackson County Ordinance dated February 11, 1976 and
denominated An Ordinance Relating to County ESDA, recorded in
Jackson County Board Minutes Book Number 2 at pages 62-66,
established the Jackson County Civil Emergency Services and
Disaster Agency; and

WHEREAS, Jackson County Ordinance dated March 11, 1958 and
denominated An Ordinance Relating to County Civil Defense, recorded
in Jackson county Supervisor's Book Number 14 at pages 279-281,
established the Jackson County Civil Defense organization; and

WHEREAS, Senate Bill 1302 has authorized and encouraged the
several ESDA's now existing within the State of illinois top change
their names to "JACKSON COUNTY EMERGENCY MANAGEMENT AGENCY" by
amending the said Ordinance Relating to County ESDA ; and

NOW THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the County
Board of the County of Jackson, Illinois, that the said Ordinance
Relating to County ESDA be and hereby is amended and the name of
the Jackson County Emergency Services and Disaster Agency is hereby
changed to JACKSON COUNTY EMERGENCY MANAGEMENT AGENCY. This
ordinance will be effective upon its passage by the Jackson county
Board and publication by the Jackson county Clerk.
APPROVED AND ADOPTED at a regular meeting of the Jackson county
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AN ORDINANCE PROVIDING FOR AND MAKING THE ANNUAL TAX LEVY FOR
JACKSON COUNTY, ILLINOIS FOR THE YEAR DECEMBER 1, 1992

THROUGH NOVEMBER 30, 1993

WHEREAS, the Jackson County Board is authorized and required by
law to levy and collect taxes annually for various purposes; and

WHEREAS, the Jackson County Board has heretofore adopted a budget
for the fiscal year beginning December 1, 1992 and ending
November 30, 1993;

NOW, THEREFORE, BE IT ORDAINED BY THE JACKSON COUNTY BOARD, THAT
THE SUM OF $5,339,293 is hereby levied upon all taxable property
in Jackson County, Illinois, as equalized or assessed by the
Department of Revenue, for the purpose of meeting and defraying
the necessary expenses and liabilities as set forth in the
aforesaid annual budget and the budgets of the County agencies
referred to herein. The following levies are hereby made and
adopted:

1. The sum of $715,296 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 406, for general corporate
purposes;

2. The sum of $401,132 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 409.9 for Ambulance purposes:

3. The sum of $ 95,000 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 9-107, for costs of insurance
contracts for tort liability;

4. The sum of $415,000 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 9-107, for costs of insurance
contracts for worker's compensation:

5. The sum of $10,000 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 9-107, to provide for the
County's payment and contribution for unemployment insurance;

6. The sum of $820,000 is levied pursuant to Illinois Revised
Statutes, Chapter 108 1/2, Paragraph 7-132, for the County's
payment and contribution to the Illinois Municipal Retirement
Fund (I.M.R.F.I;

7. The sum of $820,000 is levied pursuant to Illinois Revised
Statutes, Chapter 108 1/2, Paragraph 21-124, for the County's
payment and contribution to the Social Security System;

8. The sum of $205,000 is levied pursuant
Statutes, Chapter III 1/2, Paragraph 20clO,
purposes;

to Illinois Revised
for Public Health
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9. The sum of $85,000 is levied pursuant to Illinois Revised
Statutes, Chapter 34. Paragraph 5124, for the purpose of treating
and caring for those affected with Tuberculosis;

10. The sum of $265,757 is levied pursuant to Illinois Revised
Statutes, Chapter 91 1/2. Paragraph 304, for the operation of the
Community Mental Health (708) Board;

11. The sum of $260,000 is levied pursuant to Illinois Revised
Statutes, Chapter 121. Paragraph 5-601, for the County Highway
purposes;

12. The sum of $130,000 is levied pursuant to Illinois Revised
Statutes, Chapter 121, Paragraph 5-603, for Federal Aid Matching;

13. The sum of $130,000 is levied pursuant to Illinois Revised
Statutes, Chapter 121, Paragraph 5-602, for the County Bridge
Funds;

14. The sum of $830.187 is levied pursuant to Illinois Revised
Statutes. Chapter 85, Paragraph 1048, to pay the annual rent
payable to the Public Building Commission for the Jackson County
Jail;

15. The sum of $58.000 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 409.16, for the purpose of social
services for senior citizens;

16. The sum of $98,921 is levied pursuant to Illinois Revised
Statutes, Chapter 5, Paragraph 248, for support of the Jackson
county Cooperative Extension Service.

The County Clerk of Jackson County is directed to extend and the
Ex-Officio Collector of taxes for Jackson County is directed to
collect the foregoing amounts pursuant to law.

ATTEST:

.J




