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Ordinances 1991

TV Ordinance (Cable)
To Add Territory To The Jackson County-Carbondale­
Murphysboro Enterprise Zone
AN ORDINANCE PROVING FOR AND GOVERNING AMUBLANCE
SERVICE IN JACKSON COUNTY, ILLINOIS
ORDINANCE CONCERNING APPLICATION FOR A REGIONAL
POLLUTION CONTROL FACILITY
AN ORDINANCE PROVIDING FOR REAPPORTIONMENT OF
JACKSON COUNTY, AND THE COMPOSITION AND SALARY OF
THE JACKSON COUNTY BOARD
AN ORDINANCE TO ADD TERRITYORY TO THE JACKSON
COUNTY-CARBONDALE-MURPHYSBORO ENTERPRISE ZONE
AN ORDINANCE TO ESTABLISH A UNIFORM SYSTEM FOR THE
NAMING OF ALL STREETS, LANES, ROADS OR HIGHWAYS AND
THE NUMBERING OF ALL BUILDINGS, LOTS, AND
STRUCTURES ADJACENT THERETO IN THE UNINCORPORATED
AREA OF JACKSON COUNTY, ILLINOIS
ORDINANCE APPROVING CERTAIN DOCUMENTS AND
AUTHORIZING CERTAIN ISSUANCE OF LEASE RECEIPTS
AN ORDINANCE OF THE COUNTY OF JACKSON GRANTING A
FRANCHISE TO TCI OF ILLINOIS, INC FOR THE
CONSTRUCTION AND OPERATION OF A CABLE SYSTEM
AN ORDINANCE OF THE COUNTY OF JACKSON GRANTING A
FRANCHISE TO GALAXY CABLEVISION FOR THE
CONSTRUCTION AND OPERATION OF A CABLE SYSTEM
AN ORDINANCE PROVIDING FOR AND MAKING THE ANNUAL
TAX LEVY FOR JACKSON COUNTY, ILLINOIS FOR THE YEAR
DECEMBER 1, 1991 THROUGH NOVEMBER 30, 1992
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ORDINl\NCE NO.~ } - }

l\N ORDINl\NCE REGULl\TING FRl\NCHISE,
CONSTRUCTION, OPERl\TION l\ND Ml\INTENl\NCE OF l\
SYSTEM WITHIN THE COUNTY OF Jl\CKSON, ILLINOIS.

ESTl\BLISHMENT,
Cl\BLE TELEVISION

WHEREl\S, it is desi rabl e and in the best interests of the
people of the County of Jackson to franchise cable television
systems within the ullincorporilted areas. of the County of Jackson;
and

WHEREl\S, cable telev i si on systems have been establ ished in the
cities of Carbondale, Murphysboro, Grand Tower, Gorham ilnd
VC'rgennes, which milY be extended into townships and unincorporated
AreAs ildjacellt to the cities and serve resideJlts ill tile
llllillcorporated areilS of the County of Jilcl:son; and

WHEREl\S, Chilpter J~, Section ~29.2~ and 4~O of the Illinois
Revised Statutes provide that the COUJlty Doard milY license, tax or
fr(lIlchis(' the bllsirH~ss of oper':lt.ing a community antenna television
system or SYSt_PlllS within the county and out.side of a lnunicipill i ty,
as defilled ill sectioll 1-1-2 of the Illinois Municipal Code of ]~Gl,

Chapter 2 <\, section 1-2, III illois Revised Statutes and furtlICr
pl·ovictes that the County Board may pass all ordinances or
n~"~~olt1tloIlS iJ.Jlc1 make all rules and regulations proper or necessary
to cun-y illto effect tJw provisions of said !let with such rillee, or­
IJl'll<:lltips not to (lxcf>cd i1 c] ()S~:-; n misJemc,'\nor; ilnll

WlIERE1\S, tiJi~; Ordinance Has T1df'ifiPcl aftpr 1:ul1 1 open one} pubJ ic
Jl~ilrj)HJ upon pl-ior notice .rind wit.Jl opport.unit.y of i1Jl jntc-rcstcl1
p'n-ties to be heard.

NOW THEREFORE, BE IT l\ND IT IS HEREBY ORDl\INED by the County
F10ard of til(> Coullty of JAckson, Illinois, that the ,Jackson County
CAble 'I'"levision Ordinance (C!lTV) shall be as follows:

l\RTICLE I: TITLE.

This onljl1ance milY be cited uS the "Jackson county CAble
T"levi sion Ordinullce (CII'J'V), and is passed pursllunt to the
(ltlthority gralltod jn ChLtpLcr Jil, Sections 1129.2·1 ll.Jlcl 4110 01
tile j.11.illo.is Rovised SllltutCS, ]979 CIS amended.

l\RTICLE II: DEFINITIONS.

Unless otherwise specified herein, the follo\olin9 terms shilll
nlf:i111 :

1 . Doard or County Doard: Shall mean tlle ,Ji1ck~>ol\ Coullty [lounl.
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2. Cable TV (CATV): "Community Antenna Television System" as
used in this Ordinallce means any facility whicll is constructed
in whole or in part, in, on, under or over any highway or
other pUblic place and which is operated to perform for hire
the service of receiving and amplifying the signals broadcast
by one or more television stations and redistributing such
signals by wire, cable, or other means to members of the
public WllO subscribe to said service.

J. cablecasting: Programming (excl usive of broadcasti ng siqna Is)
l",rried on a Commwd ty Antenna Television system.
a. Or ig inatiun Cablecasting: Prugrammi ng (excl us i ve of

broadcasting signals) carried on a cable televisioll
system over one or more channel s, and subj ect to the
exclusive control of the cablecaster.

b. Access Cil bl ecast ing : Serv ices prov ided by. a Commun i t Y
Antenna Television System on its public, educational,
locill government, or leased charlnels.

,1 • Cableca9ter:
tlH' bu~:;j TlC'~_";S

Any p~rsoJI r bus j ness, assoc iotion,
of cable 'l'V (Cl\'J'V).

enqilC]ing 111

S. C.F.R. 76, Title 47, Part 76: Telecommuniciltions of U.S.C.".
of t~le FC!c1eTtl.l COllllllunicilt ,i OilS l\.ct of 1934.

G. Channels:

tl.. Cltlsses of Cable Television Chanllels:

1) class 1 is a signalling patll provided by a
Communi ty "ntenni! Te] ev is lon System to l'e lay
to c;ub,.criber tenninil]s telev is.l on broadcast
pro<jLfllllS that. ;:lrc received off thf' (lir or ilrp
ulJLil illPcl »y mlcrowllve or uy direct l'Ullllc~ct \011
to il tQJ C'v i sion hrOiHicil.st stn.tiOll.

r Ii'
2) Class 1] is a sigllal1ing path provided by a

Community l\.ntelHF\ 11'<?levision Sy~)tem to deliver
to subscr-jber t<"?rmiIla1s television signtlls thZlt
are intended for reception by a televisioll
broadc"st receivel: without. the use of an auxiJ iary
decoding device nlld which signClls Clre not illvolved
in a brotlclcZ"lst, transmission path.

3) Clilss II] is il signclliing p"th provided by "
COIllTllUlljty 1\.IItC~IlIl(.\ 'l'cJC'virdon Sy~~t_eI1l to deliver
to sul.l:"criber tp!-miJlitJs ~·~i91l;11s thi\t ore intcndcf.l
for reception by (--'quipl1lollt other th~llJ tl tclf>visinll
bro~dc~st receive}- or by tl tclevisiorl broadc~st

I'Rccivel' only "hRIl usee! with iluxiljilry decodinCj
equipnl('nt.

2
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4) Class IV is a signalling path provided by a
Community Antenna Television System to transmit
signals of any type from a sUbscriber termin"l
to another point ill the cable television system.

b. Municipal Chapnel: That channel controlled by a
municipality or county, which is specifically designated
for local governmellt uses and pUblic service Uses.

c. Educational Challnel: A channel which the Cablecasters
agree to make available for use during reasonable vie\ving
hours by local educatiollal authorities.

d. Leased Access Channel: Any channel or portion of a
channel available for programming for a fee or charge
by person or entities other than the Cablecaster. '1'he
fee or charge SllouLd be fair, reasollable, alld non­
discriminatory.

e. Publ ic Access Cllanne]: 'I'hat channel controlled by a
Tlillnicipality OJ COUllty, Which is specifically desir;lwted
for 10c<1J 1l()Il(Jovcrnl11t~I1t.~.\l community LJ~;C'S~

"7. Converter: I\n electronic device which converts signals to a
frequency free from interference and distortion within tlw
television recejver of a subscriber, and by an <lppropriutc'
channel selector permits a subscriber to view all delivered
signiJls ilt designated dial locations.

13. County Board Cable Television Committee or Conunission: The
Entity having the powers "nd duties set out in I\rtic] e 'Ill,
~0ction 21 of this OrL1iIl(]nCe~

() . County UI.incorporated Franchise ~rea: I\reas geograpl,ic"lly
c]"lilWd by ,JncKson County as areas within the County u[
,JilC];SO!l, but outside the CorporCltc boundaries or "
municipality.

10. Dis tribution Line: A community Clntenna tclev i sion coald ill
cilble thnt Ciln be either a trunk or feeder 1 inc used to
distribute the signals throughout tile frullchise urea.

1 ] . Drop Cable or House Drop:
tllld/or public btl.iJdiJHJ~;

C/\TV.

Coaxi,'l cilllle connecting cilch home
to lilt.., Jlt?arest. '-cL~dpr ] illC' of thc)

1:). FCC: Tile Fc'L1Pt-i:11 COJ\lJnlllljCi1tioll~_; COlnlllis~,lon, cf.-~t,dJ.lisheL1 1)1'
thp C'omlllllIlic;:ltioJl~_; Act of 19311, as ilnlClldctJ, ,""Inc] ~;hi.1J1 iJlC]lldc~

i'HIY successor cV.:JC>IH..·y wj th re~pC'ct to lcdC!ra.l rt..~guli]tiol\ (ll\(l
licensing in connection with the sUbject matter of tId,;
Ordinallce.

3
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13. Feeder Line: The coaxial cable distribution lines that can
be tapped for signal distribution to the various subscribers'
homes and/or pUblic buildings.

14. FM Service: Broadcast of audio signals only on a standard FM
frequency.

15. Franchise: Franchise shall mean as set out in Article III.

1 G • Franchise/Franchisee:
interchangeably.

These terms shall be used

17. Franchisee: The Cablecaster which is granted a franchise
pursuant to this Ordinallce.

18. Franchise Area: Geographic area as defined by Jackson Coullty
within which the Cablecaster will provide service.

If). Gross Receipts and Revenues: This shall mean all of those
revenues of the Franchisee attributable to users within the
franchise area of the county including, but not limited to,
mon thly subscriber revenue, advertising revenue, any new loca 1
sc'rv.i ccs prov idcd by the Francllisee On its CATV system,
inclUding all forms of consideration, inclUding but not
limited to initial lump sum payments paid to the Franchisee.
All revenue det"ived directly or indirectly by the Franchisee,
its affiliates, subsidiaries, parent organization and any
person in the operation of tile System, shall be considerE'd
l-eVCI1Ue. Gross receipts and Hevenues shall also include any
I"CVenUe derived from transmissioll of allY commercial or
noncommercial television broi.ldcaster.

20. Ileadend: The antenna and associated signal processing
equ.ipmcnt located within the franchise area used to receive
comme'rci al and educational broadcast television and Fr·l radio
~-;lqnil.ls and then tr<1l1smit them along with l'{lblcca~~t fC'<lturf'~

yin coaxial cable.

2J . Interconnection and Interface: See Article IV" Section 11.

') ').:." .

2J .

Jackson county: A
Illinois Ec'vised
dlllC'lldcd.

Local programming:

bo~y politic and corporate,
~;tatutes, Cil. J il, Section

Reserved.

CIS defined
30, ]~I"lCJ,

in

2~. Local Signals: Television signals received at locations ,,"icll
are witll.ln 45 miles ot the broadcast station's community, or
are SUbstantially viewed off the air in the cable television
community or as defined by the F,e.C.

•
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25. Microwave Served: l\. cable tel ev ision system tha t receives
somD of its TV signals from a distant antenna location via
poillt-to-point microwave relay.

26. MSO: l\. MUltiple System Operation who operates more than one'
cable television system.

27. Municipality: l\. city, village, or incorporated town in the
State of Illinois, but, unless the context otherwise provides,
"municipal" or "municipality" does not include a townsldp,
town when used as the equivalent of a township, incorporated
town Which has superseded a civil township, county, school,
district, park district, sanitary district, or any other
similar governmental district.

28. Potential Subscriber: l\.ny person or entity Which owns or
occupies a dwelling unit where it is reasonable to assume that
such persons or entities would SUbscribe to the service:; of
the System regardless wlJether some 0 f them have actua lly
refused the services of the System. The meaning of Potential
Subscriber giverl herein shall not be construed as requiring
that other persons not coming within that definition may not
be considered as Potential Subscribers in any agreement
between a Franchisee and the County.

29. Premium Programming: Any
incluclinq but not limited to,
sporti ng events ilnd the Li k8
if", !node.

commercial-free programming,
movies, concerts, variety acts,
for Which an additional ch"rye

10. Programmer: Any person, finn, corporat.ion, or entity viho or
which produces or otherwise provides program material for
tri1l1smissiol1 by video, audio, digital, or other signalS,
either live or from recordecl tapes, to subscribers, by means
of the Cilble communications systems.

] I . RFP: The Hequest [or Proposal is the formal document. '''hicl>
,;ct" forth the st.undards expected by the County "Illl the
e>:l'cctution each potential cable operator will strive to meet
in its bid proposul.

32. Service - Basic and Additional:

a. Basic Service lTIeans the simultaneous delivery by the
Fri:ll\chisee to television receivers (or any other
suitilble type of audiovideo communication receiver)
to all subscribers and to all locations in the
Franchise Area of:

J) All signals of ov"r the air television broadci'lstE:rs
n"guin>d of tid sUrd lnance by thl' FedcTal
Communications COlllmjssion (hcrejnaftQr FCC) to

6
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be carried by ~ community antenna television
system as defined by the FCC and tid,; Ordinance;

2) The channels designated for special purposes by the
County Board or its authorized representative;

3) Educational Channels;

4) Public-Access Channels;

5) Lease Channels;

[,) Local Government Access channel signal s;

7) The transmissioll of the Local Origination channel
signuls:

8) The transmission of such other cablecast challnel
signals as required by the FCC to match the number
of broadcast channel signals heing transmitted; and

9) Additional Service at the option of the Francllisee.

The BClSic Servic0 sha]l include the instal1Lltion, connection
llntl reconnect inn of subscriber service outlets. However, pay
or subscription television as defined by the FCC shall not be
considered pill-t of the basic service.

b. "Additional Services" means such video outlets
and the transmission of all Leased/Access Channel
siqnals not including video advertising messages
and pay television signals.

J :J • Shall: As used herein means mandatory not directory.

1·1 . Street and Highways: Any public way for vehicular travel
\-Jh.ich htlS bpen laid out pursuilnt to any loW of this state
or of the Territory of Illinois, or which has been
establislled by dedication, or used by tile public as a
higllway for 15 years, or which lIas been or may be laid out
to connect a subdivision or platted land. The term
"high',o/Oy" includes rights-of-way, bridges, drainage
structures, signs, guard rails, protective structures and
other structures and appurtenilnces necessary or convenient
for vehicular traffic. A highway in a rural area may be
called a "road" while a highway in a municipal area may
be cal lee! a "street" as set forth in Chapter 121, Div. II,
~_;ec. ~-20?, Ill. !(cv. [;tClt., ]979 as iHTH?JHlel1.

6

J,). Subscriber: A purchaser of any service l1eLivel-ecl ovpr tilL'
CATV System and includes UIOSE' persons who arc not requ ired
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to pay any fee because of their exemptioll by this Ordinance.

3G. System: community Antenna Television System as defined in
Sectioll 42-22 of the Illill0is Municipal Code, and as amellded
from time to time and Chap. 34, Sec. 429.24 of the Ill. Rev.
stat., 1979, and the Federal Communications Act.

37. System Facilities: A system composed of, without limitation,
antenna cables, wires, lines, towers, amplifiers, conductors,
converters, equipment or facilities designed, constructed or
wired for the purpose of producing, receiving, amplifying and
distributing by coaxial cable, fiber optics, microwave or
other means, aUdio and/or visual radio, television,
electronic or electrical signals to/and from Subscribers.

3n. Television station/Television Broadcast station: Any
tC'levision broadcast station operating on a channel regUlarly
assigned to its community and any television broadcast st.ation
licensed by a foreign government. Provided, however, that il
telev.ision broadcast station licensed by a foreign government
shall not be entitled to ilssert a claim to carriage or progrilm
exclusivity, p'lrsuallt to CFR Subpart 0 or F of Title 47, Pilrt
7(" but may otherwise be carried if consistent with FCC rules.

]0. Trunk Line: A major distribution line used in cilble
tpJ"vision th;llc i,; not d.irC'ctly tapped for service to the
slI!J!'-;cr i beT .

.j 11. Two-Way capabili ty: The subscriber or any other location
shi]l! havC' the cilpilbility to choose ",hether or not to respond
immediately, or by sequential delay by utilizing illly type oj
tC'rmillill equipment, by pushbutton code, dial code, metC'r,
voice, video siqnal or any other means, to any type of
electronic siqnal incluctinq but not limit.ed to iludio illH.1
video, electrically or mechanicillly produced siqnal, elie.play
and/or interroqiltion.

. " .I I . upstream Channel: A communication sjgn;tl transmjssjon froll\
;1 subscriber Ioention "up" throuqh the cilble network to tho
local lreaclend or to another system lleadend.

ARTICLE III. FRANCHISE GRl\NT

section 1. Francllise Grant.

The frilllchise to bo qrallted by JrtClcSOIl Coullty pursucHlt to til i s
Act ~.h(lJl grallt to the Gruntec, ttlO riqht, privilege ((Ild
fl"dncll.i ~;e to cOJlr~truct, operllte and maint.uin a COlllnlunl ty
Antenna Tplcvjsion Systf"JTl (CATV) in tile> ~~trr>pt:, find rO<td:; 01
~J;:lckson County for a pcr.iod of )0 YCii.rs, such poriod to bc...'yill
UPOIl the accf'ptance by the Franchise of the> grallt of fl.;lnclrisc

7
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to be awarded subject to conditions and restrictions as
hereinafter prov ided; and further prov ided that the county
Board of Jackson county shall have the right to review such
franchise periodically, at such time as the County Doard may
from time to time elect to do as hereinafter provided.

section 2. Authority Not EXClusive.

The right to use and occupy said streets, roads and property
for the purpose herein set forth shall not be exclusive LlIll!
Jackson County reserves the right to grant a similar use of
said streets, roads, and property to any person, company,
corporation, or any other entity, at any time during the
per iod of the franchise issued pmcsuant to this Act. Nothing
ln this Ordinance shall be construed as a waiver of the
County's right to require nny person utilizing the system to
secure consent, or other appropriate permisslon authorizing
such usc.

l\R'rICLB IV. PROVISIONS GOVF.RNING A CER1'IFIC1\TE OF FR1\NCIfISE.

Section 3. l\utllority and Process of Grant.

The County of Jackson lnCly, pur"uant to Chap. 34, Sec. 429.24
of the III inois Hevised Statutps, 1979, as amended, grant a
t ranchise to one or several cilblecasters w1th in terr 1torial
lilllits deslgnated by the County of JackSOn. Said grant of a
franchise shilll be made only after application and In\,ful
pUblic hearings, and after study of said applications by the
appropriate agency or committee has taken place. '1'11<>
selection process of Cl franchise shall be conducted pllrsuClnt
to rules, regu loti ons, and procedures to be adopted by the'
COllnty BOurel pursu<JJll to a duly const.ituted Franch ise
~-;C'lectj()Jl Commit.tee, or other ayeIlCj.r, purSuZ1nt t.o thc....
ordinanCe? or future County ROClrt.1 Clc,t.iOJl. !\v)ilrdC". shQll be mi.H.te
ill cCllforlllClnce with rules ilnd reyu]otiol1s then currently in
force by tllC' FCC, and ilny other opplicable FeelerClI, Stote, or

'Ii- locol rcgulutory nqeIlcy.

section 4. Franchise Required; Duration; Exclusivity.

Cl. TIle County milY grollt a frClnch ise or francld ses for the use of
the streets, roads and other property wi tllin the County for
the construction, opcro.tioll, i1lld 1II11.intr'lElllcc:> of 0. CATV SystC'lIl.
lJo system 5});111 b~ ()] lowpd to occupy or use the stt"ect~f rUllrl~}

LInd other proprl·ty of t hC? county I nor shaJ 1 dlly r;yst~C'1ll tJ(~

all (l!w'0C] to oprrd to wi tll011 t (1 C!I.'l'V 1 '-C:1I1chi ~-:;('.

b. Tile frilncllir;e shall be <)I.·Clnted for il term of 15 year-so
'l'hpreafter the franchise 111(1:}' be renewed, for such a term a.s
tIle County Board Shilll detennine that, in the opinion of the
Jac!;son County Board, wll1 serve tIle public interest ofter

8
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full public hearing (s), and according to the frunchise renewill
procedure.

section 5. Procedure to Consider Franchise Renewal.

a. Thirteen months before expiration of the franchise, the agency
or committee designated to regulate Cable TV pursuant to
Article IX hereof, or other agency or committee appointed by
the Jackson County Iloard shall review the performilnce of the
franchise.

b. After giving public notice, the committee or agency shall
dC'termine whether the operator has satisfactorily performed
his obligations under the franchise and to determine whether
the Franchisee's renewal proposal is reasonable to meet the
future cable-related community needs and interests. To
determine satisfactory performarlce, the Committee shall
cOllsider the Francllisee's annual reports made to tIle County
or tile FCC, and provision shall be made for community comment.
Industry pcrformarlce on a national basis sl.all be cOllsidered,
oS well ilS:

1. 'l'echnic<ll d~v(llor1JlleJlt and performance of the System;

2. Prof] rilmrni tlfJ:

3. Other services offered;

4. Cost of se'rvice; and

5. l\ny other pilrticular requirement set in the ordinance
such ilS ttIC ilvailability of programming equipment "nd
llorsolldl a iel to Challl1el users.

l\ny reque"t for renr>w" l sUhmitted hereunder by Franchise'e
Shi111 includu proposals for (111 upgrilclc of the cable s}'stelll.

If;' c. l\ four month period shall be provided to determine the'
Fr"nchisee's eligibility for renewal.

d. Henew"l of Gr'ant: This Grant milY be renewed by the county 01
<Jilcl:son [or a periOd as required by the County HOClrd upon the
wei tten requr>st of the Franchisee. Such a renewal r'eque"t
lnust be fi led at least twelve (12) but not more than [ourteell
(14) months, prior to the expiration of the grant. A rellewal
reqLlest may propose modifications In the terms of the
Frilnchisee's grilnt wid ch sllill 1 be cOl\siclerpc] by the Coullty of
clilC)\.~;UIl. IhJw"vpr, ill £llly C;l~;(' the;> COUIlLy 01 ,J;]cJ.:.~.30l\ l11..-'Y tlpnll

it~ own Mot.loll Illud lfy the t0nn~; oj (1 Franchisee I s grilnt
;,uhjpcL to tlin cOIlc1it..10rlf"; as provided for jn this Ordin<1l1cf">.

e. Upon receipt of request for a renew,)], fr"nchise, the COllnty

9
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shall schedule a pUblic hearing on the matter, giving at least
thirty (30) days notice of such hearing and any franchise
modifications proposed by either the Franchisee or the Coullty.
After hearing all evidence, opinions, and/or objections, the
county sllall then render a decision to renew or not renew tile
Franchisee's franchise and if such franchise is renewed,
wllether or not such franchise should be mOdified in any way.
The Franchisee shall file its acceptance of a franchise
renewal within thirty (30) days after it is offered by the
county. Upon failure to do so, the Franchisee shall be
conclusively presumed to have consented to the expiration of
its franchise.

f. In the event the current Franchisee is determined by the
Jackson county Board to have performed unsatisfactorily new
applicants shall be sought and evaluated by the CNrv Committee
and a franchise award may be made by the Jackson County Board
according to CATV franchising procedures adopted by the
Jacf,son county Board.

section 6. Renegotiations.

a.

b.

'I,· C.

b

Regu]i1r noneqotiilt.ion scs~~jons: The County and. the Fr2\nchj~,l'C'

shill 1 hoI d sclwel\ll eel renc'gotiation sessions wi thin thirty (30)
days of tho third, sixth and ninth anniversary dates of the
award of the Franchise. All such renegotiation sessions shall
be open to the public and announced in a newspaper of general
circulatioll at least five (5) days before tile session.

Special Renogotiation Sessions: Special renegotiations
sessions may be held at any time clurinq the term of the
franchise, provided that both the County and the Franchisee
"~hill] mutually agree on the time, the place and the topics
to he neqotiaterJ. All such renegotiation sessions shall lJe
open to the pUhlic and illHlDllnced in the newspaper of general
ci rcu latiDll ilt: lea<"t five (5) days befoI-e each session.

Tupics to be Rencqotiilt~cd: Tho followinq topics shall be
discussed at every scheduled rellegotiation sessiorl:

1. Service rato structure;

2. Frpc or discounted services;

3. l\pplication of )lew technologies;

5. 50rvice provlde{];

(,- Proqramminq offered;

10
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7. Customer complaints;

8. Privacy in human rights;

9. Amendments to this ordinance;

10. Undergrounding progress;

11. Judicial and FCC ru] ings;

12. Extensions of services.

c1. Additional Topics: Topics in addition to those listed above,
milY be added if agreed upon by both parties. Members of the
general pUblic may add topics either by working through the
negotiating parties or by presenting a petition to the Jackson
County BOilrd. If such a petition bears the valid signatures
of fifty or more residents who are 18 years of agt:! or older
from with.in the Fr'lI1chise Area, the proposed topic or topics
"h,lll be added t.o the 1 ist of topics to be discussed at the
reJlegoti~tion sessions.

e. !Juring either Franchise Henewill under section 5 hereill, or
Henegotiation under section 6 herein, where there is
reilsonil)11e evidence, as determined by the BOilrd by specific
findings, of illildequate system performance by Franchisee, the
Board may, at Franchisee's expense, provide for appropriate
testing of the system by an independent firm, in order to
determine tile ildequacy of system performallce.

Section 7. Geographical Are~ Involved.

iI. The JilCl:,,'1/1 County BOiln] shilll define a part iC'ular geographical
(1re(1 .in wlliC'11 i1Jl jndividutll francht~e js to be exercised. E;uch
qcoqr,1l'hic(lJ C1f,-r"'.:-\ "Jill. bp ellti n-"Jy "JitlliJl .111 unincorporated
,1re:1 of ~r':1c}~SOl1 County. In the event of an i1nnexCltioll of i:1

p,lrtirulilr fr;lnrllisc nrc(\, the provisions of Chap. Ji\, 429.211
r~i uf tho lJI. Hev. St,at., <1S amended, shClll apply.

b. failure to instilll Cable Televisioll drop as set forth herein
within three months of such request shall constitute a breach
uf conditions for frilnchise requirement.s.

c. TI", County, pursuant to tile ilcaring before the cJackson CATV
Commissioll or other (\llthol~i?:ed ~gency UI1 it petition by ,1
Fr,1Ilcltisec, may \t.'i1ivc the extension of the System Facilities
into (tny part of tho frC1l1chise area i.f such an cxten~,>ion

would be economically or technologically infcilsible.

Section 8. Area of Jurisdiction.

11
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a. The Ordinance shall apply to all areas of the county Wllich
are unincorporated at the time of its enactment or which
may become unincorporated thereafter and to all unincorporated
areas of any territory that l,ereafter may be annexed to tl,e
county.

b. 'l'he entity which receives the franchise from the county
shall be required to extend the Cable Television System
and to offer the services of the system to pot.ential
subscribers within the franChise area. Further, such
service shall be offered to all subdivisions which are
hereafter developed within the unincorporated area where
there are at least a total of twenty-five (25) residential
dwelling units per linear mile of connected cable.

r In locations in which tl,e density of residential dwelling
units, adverse terrain, or other factors render extension
of system and offering of services impracticable or
tcechnical]y infeasible, or create an economic hardship,
t:he County, may, upon p"tition of the Franchisee, either
waive the cxtPJl~",iOll of thc~ sy!'".tcm into such Clrp'(lS, or
,,11m" the extension and offer of service on such special
terms, conditions and provisions as are reasonable and fair
to the County, the Franchisee, and the potential subscribers
in such (lreas.

section 9. Submittal of Map.

The Frilnchisee shall SUbI"it, in i1ddi tion to the appl icati on
and proposal [or ?l frC1Jlctlisc, a mi'lp showing the proposed
rl~<lnl'hi~;c are;) (Hill the projected construction cOlllp.1etion c](,tc'.
Fiv0 orig.in(11 copies of Siljrj ll1np shZlll be furnished to the'
County.

Section 10. Review of Map Every Three Years.

l\t three year intervals, beginning tlle third year after the
franchise is a\','arded, the mnp referred to in Sec. 9 Sllpr-i.1

"hall be reviewecl, and changes in the service areas shall be
incorporated by mutual agr<'ement.

hRTICLE V. FRJlNCIIISEE FF.F.

section 11. compensation for Franchise Fee.

l\s compensiltion [or any [ranch ise granteel hereunde,", tile
Fri1llchisee shilll pay to the COllnty all annual. amount eguCll to
five percent (5~) of the Franchisee's gross receipts anet
revenues as dofined in IIDefinitioIlS" from all sources
attributable to the opGrations of the Franchisee within the
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county Franchise Areas. Such payments are to be payable to
the County on or betore the fifteenth (15) day of the second
month following the end of the quarter. In the event the FCC
relinquishes its regulation of Cable Television (CATV) the
Franchise Fees shall be sUbject to renegotiations pursuant to
Article IV, section 6. All funds received pursuant to this
subsection shall be deposited into the General Fund of tile
County.

section 12. Payment and statement.

Each payment shall be accompallied by a statement under oath
from an official or representative of the Franchisee having
the requisite krlowledge to make SUCII a statement certifying
the Gross Revenue upon which the payment is based. The County
reserves the right at any time to increase or decrease this
percentage in compliance with applicable law. The Francllisee
may. on tIle effective date of any such increase or decrease.
increase or decrease it.s monthly charges for System services
by the amount of such increase or decrease.

section 13. Delinquent Payments.

Delinquent payments shall bear interest at the rate of one
percent (1%) per month with the minimum delinquency being one
(1) month's interest charge.

Section 14. Annual Deport.

Within ninety (90) days of the end of each fiscal year of the
Franchisee. tIle Franchisee shall file with the county an
annual report prepared, certified and audited by elIl
independent certified public accountant, to be selected by the
Franchisee and approved by the County, showing the financial
st.atus of the Francld seC' and the total revenues of tllP
Fra ncl!i sec from the' ,c;ystom for the report porioel.

'or' section 15. Termination.

Upon termination of t.he Grant at the expiration of ttle term
provicled thereof or otherwise, t.he Franchisee shall continue
to make the quarterly/yearly statements and certifications and
the annual reports as provided in this Article until such time
as all payments due the Company under this ordinance have been
paid and accounted for to the reasonable satisfactioll of the
County.

Section 16. Franchise Fee SUbject. to FCC Act.

In the event til(' FCC limits the itelTIs to be included in tho
ci11culation" oj the Franchisee Fee, the Franchise Fee may lJ(>
the subject of negotiations in respect to tho,.e i t:en,," wh i ch
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are the sUbject of the FCC Action.

~RTICLE VI. PROGRAMMING

section 17. General systems Standards.

a. The Franchise sllall establish, construct, operate and maintain
the System in accordance with the highest standards and code
of conduct with respect to businesses of size and type like
that of the Franchise.

b. The Franchise, through the System, shall provide effective
and efficient service in accordance with all federal and state
agencies having regulatory and licensing authority III

connection witll the System.

c. The Franchise, through
strong signals which
interference ..

the System,
(\re free

shall
from

provide uniform,
distortioll alld

d. The Franchise "1,,,11 nut
~_a:::!rvjc(>s uf thr:o r;y.:.tern
cmergcllcy CirClJnl~tilI1ces.

interrupt all
j 11 the absence

or
of

any port of the
ab~_,olute need or

i If.

e. The Franchise shall estab] ish, construct, operate and maintain
the System, including System facilities, so as to, at all
times, meet minimum FCC technicul standards, inclUding without
1 imi tation, specif icu tions for frequency boundaries r v isu"l
carr iers, frequency 1 evels r aural carrier frequency levels,
channel frequency respunse, terminal isolation and radiation.

The Franchise shaJl establish, construct, operate, and
mi'lint:..a.in t.he ~;ystcm in aCCOrUill1Ce with all appJjc.(lbJe
natiDllilL, sti1t~, and locfll building and s<lfety codes. In tlll'
,lb~-;(-'nc(' of (1J)¥ otherwise applicable> huilding and safety code,
the Franchise shall estaLlish, construct, operate alld
lnaintilin, the SystPIn in accordance with the 1110st recent
edit.ion of the IJational Electric"l Safety Code and tlw
llation"l Electrical Code.

'J. Ylit.hout limiting the provisions of this Ordinance, the
Fr"nchise shall <,stabl iSh, construct, operate and maintain the
System in accordance with contracts in writiJlg approved by the
J dckson county Cable Telev i sion Committee and the County
I1o"rcl. The contract, or any modificat.ions thereof, sh"l) L"
approved by t.hl? ,},lcksOIl County HOiyrd r by re~olution, 'W.i th L1

copy 01 the contr'lcL atti\ched.

h . 'l'he Sy stem Shil11 be des i gncd ,
operated and mainti\ined for
opor<ttion.

cst.C1bli shed,
24-hour-a-c!ay

cunst,rtlcted,
continuous

'. .. ' ., ...
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i . The System shall produce for rece ipt on subscr ibers' receivers
if same are in good worl:ing order, either monochrome or color
pictures (providing the receiver is color capable) that arc
free from any significant interference, distortion, or
ghosting which would cause any material degradation of video
or audio quality.

j. In connection with the System the Franchise shall only employ
personnel with necessary and sufficient skills and experience
or training as such shall relate to their respective jobs and
positions.

L The Franchise shall not be liable for interruptions in service
caused by strikes, war, civil commotion, Acts of God I and
other causes beyond the control of the Franchise, except, the
Francllise shall abate its service charges during said period
of interruption Which lasts more than 24 hours.

1. Cablecaster shall install an liB switch upon request by a
subscriber which cost will be paid by the subscriber.

Section lB. Service to Public nuildings

The Franchisee shaJl agree to anti shaJJ furnish without on\,
instolJation c1ldrge for the initial or tirst connection or
mont:hl y serv ice charge for 1 ive connections to all
government.al buildings or facilities within the Franchise IIrea
or IIredS wi thin 30U feet of 1'ranch isee I s ex ist ing cable; to
dll pUblic ond parochidl elementary, secondary, and college
level school" located within the Franchise IIrea or
Franchisee's area; anti to any other institutions or nonprofit
orqanizations so designat:ed by the County. Filch institution
COllllC'ct()d by t.he c~lhlecasLer or caulec:ast0rs shall be
rc~.[)onsiblc for (111 internal cOllnectincJ from such enQrgizcl1
conIlcctjn!1 sourcE'.

section 19. Additional Services prollibited.

Unless authorized by the County, the Cablecaster shall not
offer or provide (and shall not charge for) System Services
other than those specifically referenced in this Section or
elsewhere in this Ordillance.

15
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JlRTICLE VII. REGULJlTION

[ If'

section 20. Continuing Regulatory Jurisdiction.

The County shall have continuing regulatory jurisdiction and
supervision over the operatiol' of any franchise granted
hereunder and may from time to time adopt such reasollable
rules and regulations as it may deem necessary for the conduct
of the business contemplated hereunder.

section 21. Cable Television (CJlTV) Committee Established.

The contiJluing regulatory jurisdiction of the County shall be
exercised by a County Board Committee or through a commission
that the County Board may establish. A committee or
commission hereafter established or appointed to exercise the
County Board's continuing regulatory jurisdiction shall have
the following responsibilities and duties and such other
responsibilities and duties that the County Board may assign
to it:

a. To resolve disputes or disagreements among franchises, and
between subscribers, pUblic and private users of the System,
ond the Fronchi,;ee. Such action sholl only b(' taken if tho~,C'

jnvolvc:d in such dispute ure not first_ able to resolve tl10ir
dispute or disiHJreemellt without the aid of such committee or
commission. S\lch cormnittC'c or commission shall adopt such
rules as necessary to effect a fair hearing for those in
dispute, inclUding coblecaster's decisions and actions ullder
Section 28 hereof. Any party aggrieved by a decisioJI hereunder
sholl have the right, upon request, to review by the Jackson
County Doard.

b. To review and audit all reports and filings submitted to the
County as requ ire,] hereunder and such other correspondence os
\1FIY be submitted to the County concernj lIg t.he uperat ion of the
C.:\ble 'l'C'lcvision System.

c. 'I'o review the rules olld regulations set by the Franchisee
pursuallt to the provisiolls of Article VII.

d. To assure that all tariffs, rates and rules pertinent to the
operatio), of Cable Television iI' tile Jackson County area are
made available for inspection by the pUblic at reasonable
hours and upon reasonable request.

e. To act in any capacity in Which the County moy participate in
Countywide Proyrnmming C1fld recommending any changes to the
County Uoa 1'<] •

r. ']'0 advise the County [loard on applications for fronclljse'"
unless the County BOilrd sholl otherwise provide [or the
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handling of this function.

g. To advise the County Board on matters wllich might constitute
grounds for revocation of the franchise in accordance with
this Ordinance.

1,. To advise the County Board on regulation of rates in
accordance with this Ordinance. Such advice shall be in the
form of a written report to the county Board. The Committee
shall hold rate review proceedings in conformance witll Article
VIII of this Ordinance.

1. To coordinate the Franchisee's local programming services for
best use of pUblic facilities and channels of the System.

j. To advise the County Board regarding general policy relating
the serv ices prov ided subscribers and the operatiolls ilnd use
of pUblic channels, with il view to maximizing the diversi!:y
ot programs and serv ices to sllbscr ibers. The use of publ ie
channels shall be allocated on a first come, first serve
basis, SUbject to limitatiollS OIl monopolizatioll of System time
or prime tlIne.

Section 22. option to Form Regulatory Entity.

The County Board m"y, at its sale option, determine thilt the
fl.lllCtioll.": at ttlC COJnmittr:-e referred to ill Sec~;. 21 & 2? oi­
this IIrl', iele ent i tIed "Continued Fegu] iltory Jurisdiction",
sllOUJd he carried out by the Cable Television Committee or
Commission which shall lJe known or otherwise denominated by
the County l10Clrd and be organized and function in the
following manner.

section 23. Members and Terms.

'rhe County BO<lrd Chairman, with the advice and consent of the
county Board, may appoint five (5) members to the commission,

'w who are county residents, that shall reflect the "diverse"
popUlation of the County, as such term is determined toy the
COUllty Board. Each member shall serve for a single three year
term. Initial terms shall be for one (1), two (2), and three
(3) years, determined by ] ots as follows: one member slwIl
serVe Lor one (1) year; two members shall serve for two (2)
ye,lrs; and two members Shilll serve for three (3) years. lilly
vacancy in tile olfice sJlall be filled by the County Bo,'lrd Lor
the reffia indE'r of the term. 110 employee or person with
ownersldp interest in 0. Cable 'l'elevision francrlise tJr-rtlltod
pun;uant to this OrLlin"nce shall be eligible for mpmbership
on the Commission. The memburs of the Commission shall elect
n rh<1irrn€1.n of the Coml1li~J~;ion from among tJleir lllcmbpr:.il1p Zlt.:
tlJc~ Ijrst 1110ct_,ing 01 tile> COTTlmissjoJl alter all illitiil1
<lppO intHients have been mlldo, and tie She] 11 .serve for 0110 (J)
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year. A chairman shall thereafter be elected for a one (1)
year term each year at the first meeting a fter new
appointments to thc Commission have beell made.

section 24. Action by the Commission.

Any action of the Commission sllall require the concurrence of
three (3) members.

section 25. Time of Meeting.

All meetings of the Commission shall be held at the call of
its chairman or at the call of the county Board and shall be
at such times or places within the County as the Commission
or tile County Board shall determille unless otherwise required
by tllis Ordinance.

section 26. Duties.

The Commission 101]all kC0p other duties as the County Board may
delegate to it.

section 27. Hearings.

A Franchise shall 0nsure that all SUbscribers, programmers and
members of the geJ1cr<ll pUblic have recourse to a sCltisf(1ctory
hC'{lrinq of any complaint.

section 20. complaint Procedure.

'l'he County shall work closely with a Franchisee and members
of the public, to establish procedures for handling and
"ettling complaints. A Franchisee sh"ll present to the
County, no later than six (6) months after the effective date
of its franchise, a set of rules, regulations, and procedures,
concernin<J tile handling and settling of complaints.

6

a . The Cahlecaster shall est.ablish, operate and maintain
a busi ness off ice and agent for the purpose of recei vin']
inquiries, rpqupsts Zll1d compltLints concerning u]) aspects
of t.he estobI i slllTlcnt, construction, ntu intenancc. I and
oper"tion of tile System arId the payment of Subscribers
service charges. The office slwll have a 1 isted
telephone and shall be open dur ing reasonable business
llours. In tile event such business office is not located
w.itldn this County, then the Cablecaster shall maintain
an agent or representative within the Counties contiguous
to this County, including Randolph, Perry, Franklin,
\'JiJ 1.til11lS0n, .Johnson i\IHJ Union Count.ies, which agent Shilll
hp i\ccC'f~sib]e to f:alc't1 iJlql1iri.(>~~, r('(Jll(':,t~; IIlld C()l1lfll"illt~~

ilC; "lor(,lIlC'ntiollpd thn)l)(jh COl1t"ct with Lhe bu,;illc,;"
office of said CalJlecaster.
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b. The Cablecaster shall respotld to and resolve Subscribers'
complaints or requests for service in connection with
repairs and maintenunce and malfunctions of system
Facilities. The Cablecaster shall respond as soon as
possible on such complaints or requests.

c. The Cablecaster shall maintain a repair and
troubleshooting force capable of responding to subscriber
complaints or requests for service within twenty-four
(24) hours after receipt of the complaint or request.
No direct charge shall be made to the subscriber for this
service.

d. The Cilblecaster shall in writing furnish to Subscribers
;,t the time they connect to the system information con­
cerning procedures for making inquiries, requests and
compli'dnts about the System. The information shull
at least incluuc llilmes, addresses, and telephone
numbers of the business office and agent. The
Cablecaster shall provide such informatioll as will
reasonably permit Subscribers to effectively submit
inquiries, requests and complaints and to obtain
satisfactory resolution or halldling ill connection
there,lith, espcciilily in connection with the quality
of the Comp'llly's de] Ivery of Services.

e. Tile CilblecClster shaJ I J.:eep full records in connection
with all illquit"ies, complaints and requests in
connection with the System. Minimally, such records
shi'lll identify the person in contact, the SUbject
matt.er of the contact and the resolution of the matter
ill question or the action taken by tIle Company in
connection with the contact. 'l'he CablecClster sha 11
In"l·:" U\ese rC'conls "Vil iLible to the county [or
in:cpection ,Iithin three days of receipt of written
rcqtlost~:; j roln the County.

f. 'I'he CClblecClster shall annually conduct a subscriber
survey in order to determine subscriber satisfaction ,11 til
the est;;blished compI;; int procedure. The CablecClster
slJilll m;;}:e ttl(' returned surveys availabl I" to the county,
ei ther wi th the annuill report under Section 14 herein or
at other such time as convcnient to the Cablecastcr. 'l'ho
resul ts 01 suell survey s!lall be COllsidered by tile County
in determining rCllC'\.,riJ! or renegot iiltion uJ1{.Jer Article LV
I,erein. Suct. subscriber survey nlilY be provided to
subscribers by the cablC'caster by either attaching sClmo
to its IJj.ll [or services or by i.ncorpol~~tiI1g S~II\e

IJlrectly 01. its bill for services, provided Cnblecilstcr
provic1cf; i:ldoquEltf' ~~PIlC0 on thC' b i I] i nq st_at~l1Ient or
atti1CllIlloot (or sub:,cribc:r to ('omp](~tr; 5(1 id ~;urvey.
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g. The Cablecaster shall conduct a sUbscriber survey in
order to determine preferences for existing programming
and ava ilable but not offered programming, every two
years. T~e'Cablecaster shall pUblish the results of such
survey in a newspaper of general circulation and shall
provide a report of same to the County. Such subscriber
survey may be provided to subscribers by the Cablecaster
by either attaching same to its bill for services or by
incorporating same directly on its bill for services,
provided Cablecaster provides adequate sp"ce on tllG
billing statement or attachment for subscriber to
complete said survey.

~nTICLB VIII. RATES

Section 29. Nature of Rates.

The rates for cable television services charged to potentiill
subscribers in tIle unincorporated area shall not be greater
than rates charged for comparable service to any subscribers
by the Franchisee elsewhere in Jackson County.

Section 30. Schedule of Rates.

11 Franchisee shall annually file with the County Board, a full
schedule of all sUbscriber and user rates for Basic Services
anel lIdditional Services, <lnd all other charges made in
connectioll with the System. AllY speciill rates for larCJe
illstitutions, motelS, mUltiple family dwelling units, ilnd
every other type of subscribers shall be illcludecl.

". Section 31. RegUlation of Rates.

It is the policy of the county not to regulate rates charged
by a Frilnchise for any of its services. However, the county
expressly reserves the right to regulate the Frilnchisee' s
rates to the extent permitted by Inw. lit the time of each
)w<lring conducted pursuant to Article IV, the county shall
cOIl~--;id('r whether to rcgulilte rates. 'I'his OrdintlJlCe 5hZ'lll be'
<lmem)ec1 to provide for <lpproprinte sti:lndnrds nnd henrinys in
order that suclt rnteco mi:lY be fi:lirly and eqldt<lbly determined.
Eal'h f riHlch i se <jrantcd hereunder slla 11 be sulJj ect to tIle
County's right to umelld this Ordinilnce for the purpose stated
in this Article.
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section 32. Right to be Heard.

All interested persons shall be entitled to be heard at any
such proceedings. Such right shall be exercised at the sole
discretion of the County.

ARTICLE IX. TERMINATION OF SERVICE

Section 33. Termination Procedure.

Upon written request for termination of the System Service by
a SUbscriber, the Franchisee shall, without charge, terminate
such service within thirty (30) days of receipt of such
request. Following the third day after receipt of such
request, charges to a subscriber for the month in which
termination of system Service was requested shall be abated
pro ratil for each dily remaining in such month.

ARTICLE X. TERMINATION OF FRANCHISE

section 34. county Right to Terminate Grant.

In addition to all other rights, powers, or remedies
pertaining to the County in connection with this Ordinance or
otherwise, the county reserves the right to terminate, cancel,
alld revoke the Frilnchise and all rights alld privileges of the
Frilncl.ise under this Ordinance if any of the following events
shall occur and be continuing:

il. The Franchisee does not pay any portion of the fee for the
franchise when due.

h. I\ny milterial rC'prec;entiltion or warranty made by the Franchisee
in connection with the Grilnt proves to hilve been false in illly
Inatcrial respect W}ler} made.

c. The Franchisee violotes ony other covenant, agreemEmt or
condition of the Grant and such violation shall not hove been
cured within suel! reasollable period as may have been granted
t.o tile Fronchisee by the County Authorities pursuant to the
prov is iOIl of t)\is I\rticle.

d. The Frilnchisee applies to any tribunul for the appointment of
il trustee or receiver of any substilntial part of the ac;sets
of the Franchisee, or commences any proceedings relatillg to
the Franchisee under "ny bankruptcy, reorgilnizatioll
ilrrilngement, insolvency, readjustment of debt, dissolution or
other liquidation law of any juriSdiction, or any such
application is filed, or any such proceeding is commenced,
against the Franchisee, and the Franchisee indicates its
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approval, consent or acquiescence, or an order entered
appointing such trustee or receiver or adjudicating the
Franchisee bankrupt or insolvent, or approving the petition
in any such proceeding, and such order remains in effect for
sixty (60) days.

e. Any order is entered in any proceeding against the Franchisee
decreeing the dissolution or split-up of the Franchisee and
such order remains in effect for sixty (60) days.

f. A failure by the Franchisee to provide or maintain in full
force and effect the liability and indemnification coverage
or the bond as required llerein.

g. Frequent violations of the Franchisee of any orders or rUlings
of any regulatory body having jurisdiction over the Franchisee
relative to its frarlchise.

h. The Franchisee' s complete cessation of serv ices for any reason
within the control of the Franchisee over the System
facilities. Hov/ever, the Franchisee shall not be declared at
fault or SUbject to any sanction under any provision of this
Onlinilnce in 'lny case in which performance of any such
provision is prevented for reasons of strikes, war, civil
commotions, Acts of God, or other causes beyond the control
of Franchisee. Causes beyond control shall not incl udo
proceedings set forth in this Article X. Fault shall not be
deemed to be bryond the Frallchisee's control if committed by
a corporat ion or other business entity in which the Frallchisee
holds a controlling interest, whether held directly or
inllirectly.

The Frallc!lisee attempts to evade any of the provisions of this
Ordinilllce or practices any fraud or deceit UpOll the coullty or
UTJOIl sulJscribers.

j . The Franchisee fili Is to establish, construct or operate the
System substant i"lly in compliance with the schellu] e in
Article XVII of this Ordinance, with due consideration to lJe
given to the nilture antl cause of any delays.

Section 35. Procedures Prior to Revocation.

If it ilppears to the County Board Cable Television committee
or other designatetl committee or agency hereinafter referred
to (IS "eTC" that vy reason of one or more Ciluses specified in
section 31, p'lraqraphs (il) throuCJh (c) and (f) through (j)
inclusive, grounds exist for revokiny tIle Franchisee I S t]r':lJlt,
tile following procedures Shilll then be followed:

flo The ere lllay wi-lke a writtPl1 demil.nd thut the Franchisee comply
with the requirements, limit.ations, t.erm conditions, rules,
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or regulations. The CTC or other designated committee or
agency shall provide the county Board and the Franchisee with
a copy of each such written demand.

b. If the failure, refusal or neglect of the Franchisee continues
for a period of thirty (30) days following such written
demand, the CTC may place a request for revocation of the
franchise UpOl1 the next regular meeting of the County Board.

c. With or without compliance with the foregoing procedure, the
CTC may cause to be served upon the Franchisee reasonable
notice in writing of its intent to request a revocation of the
Franchisee's grant. Such notice shall stilte the time and
plClce of the meeting and shall be published by the County
Clerk at least once duri ng the four-day peri od preceding the
meeting of the County and the Franchisee, in a newspaper of
general circulCltion within the county.

d. The CTC sl,all consider the request for revocation and shall
Ileilr i11'y persons interested therein, and shall determine, in
its discretion, whether or not any failure, refusal or neglect
of the Frilllcilisee WilS with just cause.

e. If the failure, refusal or neglect by the Franchisee to follow
any rule or regulation ,,,as with just cause, the CTC sha 11
direct the Franchisee to comply with such rules or regulations
withil' such time and milnner, and upon such terms and
conditions, as are reasono.ble.

f. If the C're shall determine that such failure, refusal or
neglect by the Franchisee was without just cause, then the CTC
may recommend to the County BOilrd tlli1t the Grant of the
Franchisee shall be revoked and terminated and the bond
forfeited.

, :r'

g. If the county Board shall determine such failure, refusal or
neglect to follow any rule or regulation by the Franchisee
was without just cause, the county Board may, by resolutioll,
declare that the franchise of such Franchisee is revo)(ed and
forfei ted un less tllere be compl iance by the Franch ise wi th i n
such periOd as til£! county Board may fix.

section 36. Revocation with Reasonable Notice.

Cancellation and revocation of the Grant by reason of cause
specified in Section 31 and 35 of this Article X shall be
solely in the discretion of the County upon reasonable notice
to the Franchisee.

Section 37. Effective Date of Revocation.

Hevoca t iOIl of the Crant slia 11 be e f f ecli ve no earl ler than six
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(6) months after the effective date of the Ordinance providing
for such revocation. During such six month period, the Limits
of the County under the supervlsion of the C'rc and in
conformance with all ordinances, rules, regulations, policies,
and procedures of the County. At its sole option, the County
may allow the Franchisee to transfer or assign the Franchise
or the System Facilities according to the provisions of
lIrticle XXI of this Ordinance rather than requiring the
Franchisee to remove the System and System Facilities as
described herein.

section 38. Lesser sanctions.

lis an alternative, the County, at its sole option, may fine
the Franchisee for violations of any of the provisions of this
ordinance according to tile following sclledule.

a. Failure to file required documents, applications or reports,
with the County, or any other organization Ilaving juriSdiction
over the Franchisee's opE'ration .... $50.00 per dily or any part
thereof.

b. Refusing to allow COllllty inspection of
reconls .... $lOO.OO per d"y or any part thereof.

Franchisee

c. Implement.ation of service charges without prior County
"flproval .... $:;00.00 per clay or any part thereof.

d. Failure to complete construction according to the schedule
defined I,ereil' .... $200.00 per day or any part thereof.

e. Failure to conform to any other Article, Provision, Clause,
or Phrase of th lS Ordinance .... $75.00 per dily or any part
tllereof.

r 1/'

f. Fi"es levied against tl.e Franc),isee shall be collected from
the performilnce bond defined in lIrticle XVIII. In the event
that said performance bond is allowed to expire according to
the provision of lIrticle XVIII, the County may, if the
Franchisee fails to pay said fines, pursue its '-'laims in a
court of competent jurisdictioll, alld/or seek a revocation of
the Franchisee's grant according to the provisions of lIrticle
X herein.

Section 39. Continuation of Service.

In the pcrjocl betwe0J1 expjrat.ion, CnJlcellat.i.oll or terminatiuJ1
of tJ1E' frallch.i Sf? illlU the Lrallsfer of t)H~ cable system pur~-JlEl:lt

to lIrticle X herein, the Franchisee ~;hall continue t~o provi'!"
f>C'rvice to the pUblic as if its fril.Tlchise \~'ere still in
effect. 'I'ile Fr;mchisee shall act as a trustee [or its
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successor in interest and provide an accounting for net
earnings or losses during such an interim period.

ARTICLE XI. RECORDS.

section 40. Maintenance of Records.

1111 financial records of the Franchisee with respect to
SUbscribers, Subscriber Revenue, plant and equipment costs
associated with System Facilities shall be maintained as
though the system were a separate segment of business
enterprise with tile Franchisee's operation.

section 41. Right of Inspection.

The County shall have the right, upon reasonable notice to the
Franchisee and at reasonable t.imes, hours, dates and
frequency, to iJ1Spect all or any of the Franchisee's records,
documents, and engineering records and documents of every kind
in connectioll with the grant, the system, the System
Facilities, and the Franchisee's undertakings with respect to
this Ordinance. The Franchisee shall fully cooperate in
allowing the county to conduct such inspections. Such records
shall be held in an office of the Franchisee which sllall be
located in Jackson County.

section 42. Filing of Governmental Documents.

Unless otherwise directed by tile County, the Franchisee shall
simultaneously file with tile COUJlty a copy of all petitions,
applications, reports and communications filed or submitted
by the Franchisee wi t.1l t.he Secur i ties and Exchange Commission,
the FCC and any other governmental entity or agoncy having
juri'.diction with respect to any matter affecting the system,
system Facil i ties, or the Frilnchisee' s undortClkings with
respect to this Ordinance. The County may, as an alternative

". hereto, elect to undertClke a right of inspection of such
documents at Franchisee's place of business.

section 43. Filing of Maps and Plans.

At least ten (10) days prior to construction of any part of
tile System or System Facilities upon the pUblic right-of-wny,
the Franchisee shall file with tIle Jnckson COUIJty Board six
(6) copies of all strand maps, Wllich shall accurntely show the
nature of the proposed construction or improvements. Upon
completion of such construction, the Francldse8 shall submit
to the JClckson County Board six (6) "flS BUILT" plans Which
shal] show existing public or private ut.ility structures Clnd
other improVPlllonts.
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section 44. Filing of Monthly Reports.

During the initial construction of the system, tile Franchisee
shall file with the cTc monthly reports on the first day of
each month until "construction completion" is reached.
Thereafter, the Franchisee shall file with the County a
semiannual report for the period preceding January 1 and July
1 of each year until the second year after the System is fully
constructed and serving Subscribers. Such reports shall
include information concerning the number of Subscr ibers, the
areas of the county in which construction is completed, the
areas of the County in which construction is under contract
but is not completed, together with a projected completion
date for construction in such areas, and such other
irlformation as may from time to time be requested by the CTC.

section 45. county Filing Requirements.

At the time of filing its annual report pursuant to Article
V, section 14 hereof, the Franchisee shall file with the erc
the following:

a. A 1 ist of its general partners, and all 1 imi ted partners
owning directly or indirectly five percent (5%) or more
interest in the partnership: or if a corporation, it shall
file a current list of all its directors, officers and
sllareholders owning directly or indirectly five percent (5%)
or more of the stock.

b. A statement under oath from all official or representative of
the Franchisee having the requisite knOWledge to make such
statement declaring the Franchisee has not during the
preceding year, defaulted on ""y obligation of the Frilnchise.

section 46. Filing of Rules and RegUlations.

The Francllisee shall from time to time as promUlgated file
with eTC copies of all current rules, regUlations, terms and
conditions estilblished or imposed by Franchisee in conncction
with the establ ishment, construct ion, operation etnd
milintenance of ttle system.

ARTICLE XII. REPRESENTATIONS BY 'I'HE FRANCHISEE

Section 47. Confirmation of Representation.

For purposes of this Article UlC term "principal of "ny
partner" Shilll mean any limited partner owninq directly or
indirectly five percent (5;;) Ot" more intc'rest in til('
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partner~\ip; or if a partner is a corporation, each and every
Director, Officer, and Shareholder owning directly or
indirectly five percent (5%) or more of the stock of such
corporation. For purposes of this Article, the term "Principal
Stockholder" shall mean each and everyone of, Officers, and
Shareholders owning either directly or indirectly five percent
(5%) or more of the stock of the Franchisee of a corporation.
Except for circumstances which have been disclosed by the
Franchisee in writing to the County prior to adoption of this
Ordinance, on accepting the Grant, the Franchisee represents
and warrants to the best of Franchisee' s knowledge with
respect to the Franchisee as follows:

a. No general partner, any principal of any partner, or principal
stockholder has ever been convicted of a crime involving moral
turpitUde or is presently under indictment cllarging SUCII a
crime.

b. No general partner, any principal of any partner, or principCll
stockholder has ever been punished or censured in any
jurisdiction by a court or an administrative agency for any
violation or attempted violation of any law, rule or order
relating to cable television operations.

c. No general partner, any principal
stockholder has ever personally
or officer of any company,
corporation whicl, was filed for

of any partner, or principal
filed for or been principal
business, partnership or

bankruptcy.

d. Represelltations made by
submitted to the County

complete in all material

the Franchisee in its documents
required in this Ordinance. dated

19 are true, correct and
respects.

e. The Franchisee is not a party to any pending or threatened
litigatioll in allY court of law or proceeding by the Securities
and EXchange Commission, the FCC or any other governmental
body in which any franchise held by the Franchisee is
challenged.

f. The Franchisee has never held a franchise which was revoked.

g. The Franchisee has never been held by a court of law to be in
breach of any cOlltract ill connection with a cable television
francllise held by the Franchisee.

h. That the Franchisee is in compliance with
and regUlations concerning the offer
respective securities.

all applicable laws
and sale of its

1. Franchisee, its successors and assigns, shall disclo~~e to the
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county in writing, from time to time any circumstances which
may render any of the representations made herein untrue in
any material respect.

j. That the Franchisee and its principal officers shall submit
and file a statement of economic interest pursuant to the
Illinois Governmental Ethics Act.

J:. The applicant for a Grant shall subscribe and swear to the
following affidavit:

1. Anti-Collusion Affidavit;

The following affidavit is submitted by Applicant as a part
of this proposal:

The undersigned deponent, of lawful age, being dUly
sworn, upon his/her oath deposes and says: That he/she
hils li,WJlIl ilutllllrity to execute the withill am] foregoing
proposill; thilt he/she hos executeu the same by
sul",cr il1illg h.i s/hur name hereto under oath for and on
behillf of said applicilnt; that applicilnt has not directly
or indirectly entered into any agreement except as may
be fUlly disclosed in its proposal, express or implied,
with any other appl icant, having for its obj ect the
controlling of the fees or terms of such proposal or
proposals, the limiting of the proposals or the
applicants, that tle/she hilS not and will not divulge the
scaled proposal to any person whomsoever, except those
hoving a partnership or other financial interest with
him/her in sa icl proposel1 or proposals, unt.il il fter the
~~<l iu senlcd proJlosZl 1 or proposal s are OpOI1C"u by the
CQUllt_y of Jr1CJ.:SOIl.

Deponent further states that the applicant has not
been a party to any collusiol1 with any Jackson County

"i' Of f icial or employee or agent representa t ive as to
quantity, quality, or price in the prospective franchise
agrecrncllt: or ill allY discussions between applicants aIld
any Jackson County Official concerning exchange of money
or other things of value for special consideriltion in the
grilnting of a frilnchise; that the applicant has not paid,
given or don,-,ted or ilgreed to pay, give or uoniltC' to any
officer or employee of Jilckson County any !lionel' or other
thing of value, either directly or indirectly, ill the
procuring of the grant of franchise pursuant to this
p ,'opos,d..

S i g ne d--------cc:-----c:-;-----cc-:--- _
(ApplicclIlt)
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SUBSCHIBED
19

2. Affidavit.

By _

'ritle ~

AN D SWORN -='l::-:'O::--;b-e--C:f-o-r-e--m-e--t~h--;i-s--_-_-_~-_-_-d~a--y--o-=f

NOTARY PUBLIC

I If'

COUNTY OF _

Defore me, the undersigned authority, a Notary
Public in and for the County of aackson personally
appei'lred who, being
duly sworn according to law deposes and says that he/she
is (state title;
position) for and that as
such he/she is authorized to make this Affidavit and
submit the attached application to the County of Jackson
on applicant's behalf; that tile averments of facts
contained ill the applicatioJI whicll constitutes an offer
by (nameofapplici1l1t)
to the COUllty of aacksOl1 to install and operate a cable
communications system in the County, which are within
his/her personal knowledge are true, and as to those
based upon information he/she received from others,
he/she believes them to be true; and further, that he/she
is authorized on behalf of --,
(name of applicant) and does consent to any investigation
or inquiry by tile release of such information, it being
his/her understanding that all of the facts or
representations in the application are to be SUbject to
tile strictest scrutiny.

SUDSCRIDED AND
before me this
of

SIVORN to
___ day

19

(For Applicant)

,
h

Notary Public
My commission eXI,ires:
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ARTICLE XIII. PUBLIC, EDUCATIONAL, AND MUNICIPAL CONNECTIONS

section 48. Free Service to Public Buildings.

The Franchisee shall have the obligation referred to
hereinbefore in Section 18 hereof and additionally, from time
to time throughout the term of the Grant at the direction of
the County, and under the same requirements of Section 18,
shall prov ide such a connection to the system For Basic
Subscriber Services to the County in one such connection to
such new governmental bUildings or facilities within the
Franchise area or areas as described in section 18.

section 49. programming.

The System shall carry premium programming.

ARTICLE XIV. PERFORMANCE MONITORING

section 50. Regulations.

Except to the exterlt to which the FCC has preempted the field
of performallce mOllitoring, the following rules shall apply to
the Franchisee:

a. The performance of each system Facilities for which a grant
is aWi:lrded hereunder with respect to the standards set forth
in Article VI shall b<:> monitored in accordance witll this
Section 51.

I :;,

h. Test procedures used in v<:>rification of tile performance
cr iter ia set forth herein, if not as set forth in Par. 2,
Subpilrt ), of the FCC Hules and Pegulations, shall be in
aLTordance with good engineering practice and shall be fully
described in an attaclll11ent to the annual report filed with the
County.

c. To the extent thut the report of measurements as required
above may be combined with any reports of measurements
required by the FCC or other regulatory agencies, the County
shull ilccept such combined reports, provided that all
standards and meusurements herein or hereufter established by
the County are satisfied.

d. Not later than thirteen (13) months ufter any new or
substantially rebuilt portion of the System Facilities is made
available for service to subscribers or within such lesser
periOd of time as may be required by the FCC from time to
time, technical performance tests shall be conducted by the
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Franchisee to demonstrate full compliance with the Technical
standards of the FCC, or the County. Such tests shall be
performed by or under the supervision of a qualified
registered professional engineer with proper training or
experience. A copy of the report shall be submitted to the
County describing test results, instrumentation, calibration,
and test procedures and the qualifications of the engineer
responsible for the test.

e. The County may require additional tests on the basis of
complaints received or other evidence indicating an unresolved
controversy or significant noncompliance, and such tests will
be limited to the particular matter in controversy. The county
will endeavor to so arrange its requirements for such
additional tests so as to minimize hardship or inconvenience
to the Franchisee or to the Subscriber.

f. Should any test of the System Facilities determine that said
facilities are incapable of meeting the technical performance
standi"lrds of the FCC or any other governmental body with
regulatory authority over the System, or in their absence, any
technical performance standards, of the FCC or any other
governmental body with regulatory authority over the System,
or in the cable industry, the Franchisee shall replace said
facilities with facilities which will meet said technicul
standards within ninety (90) days of the test results.

ARTICLE XV. USE OF STREETS, POLE ATTACHMENTS

section 51. Location of structures.

1\11 transmissjon and distribution structures, lines i)ncI
equipment erected by the Frilnchisee wi tlLi n the fruJlchise
terri tory shall be so locuted (l!:; to cause minimum interference
with the proper use of streets, alleys, and other pUblic wuys
und places, and to cause minimum interference with the rights
and reasonable convenience of property owners who adjoin any
of tile suid streets, alleys, or other public ways alld places.

Section 52. Expense of Replacement or Restoration.

In case of disturbance of any street, County sidewalk, alley,
publ ic way, or paved area, the Franchisee shall, at j ts o·,:n
cost and expense and in a manner approved by the County Board
or County superintendent of Highways, or lawful highway
authority replace and restore such street, sidewalk, alley,
pUblic way, or paved area in as good condition as before the
work involvillg such disturballce was done.

Section 53. Relocation of Structures.
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If at any time during the period of the franchise any duly
authorized highway authority shall lawfully elect to alter or
change the grade of any street, county sidewalk, alley or
other pUblic way, the Franchisee, upon reasonable notice by
such authority, shall remove, relay and relocate its poles,
wires, cables, underground conduits, manholes, and other
fixtures at its own expense.

section 54. Compliance with Highway Authority.

Any poles or other fixtures placed in any pUblic way by the
Franchisee shall be placed in such manner as to comply with
all requirements of the county or Superintendent of Highways,
or other lawful authority.

section 55. Temporary Removal.

The Franchisee shall, on the request of any person holding a
building moving permit issued by the County, temporarily raise
or lower its wires to permit the mov ing of buildings. The
expense of such temporary removal or raising or lowering of
wires shall be paid by tile person requesting the same, and the
Francllisee shall I,ave the authority to require such paymellt
in advance. The Franchisee shall be given not less than forty­
eight (48) hours adv'lnce not ice to arrange for such temporary
wire changes.

Section 56. Authority to Maintain Trees.

The Franchisee shall have the authority to trim trees upon and
overhanging streets, alleys, sidewalks, and pUblic ways, and
places within the franchise territory so as to prevent the
branches of such trees from coming in contact with the wires
and cables of the Franchisee, except that at the option of the
County or other duly authorized highway authority, such
trimming may be done by it or under its supervision and
direction at the expense of the Franchisee.

Section 57. Underground Cables.

In all sections of the franchise territory where the cables,
wires, or other like facilities are placed underground, the
Franchisee shall place its cables, wires or other like
facilities underground to the maximum extent that existing
technology reasonably permits the Franchisee to do.

section 58. Erection, Removal and Common Uses of Poles.

iI. Ho poles or other wire-holding structures shall be erected by
the Franchisee without prior approval of the Board or
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delegated agency with regard to location, height type, and any
other pertinent aspect. However, no location of any pole or
wire-holding structures of the Franchisee shall be a vested
interest and such poles and structures shall be removed or
modified by the Franchisee at its own expense whenever the
Doard determines that the public convenience would be enhanced
thereby.

b. Wllere poles or other wire-holding structures already exist for
use in serving the county and are available for use by the
Franchisee, but tile franchise does not make arrangements for
such use, the Board may require the Franchisee to use such
poles and structures if it determines that the public
convenience would be enhanced thereby and the terms of the use
available to the Franchisee are just and reasoJlable.

c. Where the county or public utility serving the county desires
to make use of the poles or other wire-llolding structures of
the Franchisee, but agreement thereof with the Franchisee
c"nnot be reached, the county Board may require the Franchisee
to permit sucll use for such consideration and upon such terms
as tile county Board shall determine to be just and reasonable,
if the county Board determines that the use would enhance the
public convenience and would not unduly interfere with the
Franchisee I s operations. This provision shall not apply to
wire-holding structures under jurisdictioll of the COUllty.

d. All uses made of public right-of-way or easement by a
franchise shall be within the purpose of such and shall not
infringe upon any properly existing use. Further, a Franchisee
shall at its own expense and cost relocate or protect its
systems and facilities or any portion thereof as reasonably
directed by the county as may be necessary for the
cOJlstruction, repair, and maintenance of any pUblic works or
improvements.

( :r

e. The Franchisee will conform to the requirements of the
following provisions of an act to revise and modify the laws
relating to public highways and to repeal certain acts
therein, Ch. 121, Art. 9, Sec. 113, of the Illinois Revised
Statutes, 1979, as amended, which reads as follows:

No ditches, drains, track, rail poles,
wire pipelines or other equipment or any public
util i ty company, municipal corporat ion or other
public or private corporatioJI, association or
person shall be located, placed or constructed
upon or along any highway, or upon any township
or district road, other than a highway or road
within a municipality without first obtaining
the written consent of the appropriate highway
authority as hereinafter provided for in this
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f.

Section.
Upon receipt of a petition therefore,

consent to so use a highway may be granted
sUbject to such terms and conditions not
inconsistent with this Code as the highway
deems for the best interest of the pUblic. The
petitioner shall pay to the owners of property
abutting upon the affected highways established
as though by common law plat .all damages the
owners may sustain by reason of such use of the
highway, such damages to be ascertained and
paid in the manner provided by law for the
exercise of the right of eminent domain.

Such consent shall be granted by the
Department in the case of State Highway; by the
county Board in the case of a county Highway;
by either the Highway Commissioners or the
County Superintendent of Highway in the case
of a township or district road, provided that
if consent is granted by the Commissioner, the
petition shall be filed with the commissioner
at least 30 days prior to the proposed date of
tile beg inning of construction, and that if
written conseJlt is not given by the Commission
within 30 days after receipt of the petition,
the applicant may make written application to
the County Superintendent of Highways for
consent to the construction. This Section does
not vitiate, extend or otherwise affect any
consent granted in accordance with law prior
to the effective date of this Code to so use
any highway.

The above requirement shall apply to any
property within COllnty jurisdiction.

The County will not be responsible or have a duty of obtaining
consent, licenses, permission or easements where the County
has no jurisdiction or authority to grant such consent,
licenses, permissions, or easements.

~RTICLE XVI. GOVERNMENT~L ~PPROVALS, LICENSES AND PERMITS

b

Section 59. Registration with FCC.

The Franchisee shall register the Grant with the FCC within
tldrty (30) UilyS of the dilte of the frilnchise.

Section 60. Other Registrations and Permits.

The Franchisee shall apply for all necessary federal, state
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and local governmental permits, licenses, and other required
authorizations in connection with the establishment,
construction, operation, and maintenance of the System and the
System Facilities within sixty (60) days of the effective date
hereof.

No system shall be constructed, nor any system construction
commenced unless all such permits, licenses and authorizations
are included. The permits, licenses and other authorizations
include those which are within the jurisdiction of any County
Board Committee. A granting of a franchise shall not include
a grallt of any county permit, license or authorization, except
the franchise itself.

ARTICLE XVII. CONSTRUCTION TIMETABLE

section 61. Commencement of Operations.

The Franchisee shall commence operation within eighteen (18)
months of the effective date of franchise. operations sllall
be considered commenced with the bona fide trallsmissioll of
amplification of television signals on a regular basis to all
eligible residential subscribers. Subsequently, upon the
reasonable request for service by any person located within
the franchise area and within 300 feet of existing services,
the Franchisee sllall, within 30 days, furllish the requested
service to such person.

ARTICLE XVIII. PERFORMANCE BOND

section 62. Furnishing of Performance Dond.

The Franchisee shall furnish to the county a performance bond
issued by a bonding company acceptable to the Coullty wllich
bond shall be in an amount determined by mUltiplying the
number of subscribers in the franchise area by the unit cost
of rendering service to each. '1'he bond shall be conditioned
upon the faithful performance by the Franchisee of its
obligatiolls under this OrdiJlance and the fraJlchise, including
timely compliance with tIle Constructioll ScJledule set forth in
Article XVII of this OrdinaJlce. The Franchisee may, at its
option, and in 1 ieu of u performance bond as set forth
previously herein, establish a cash fund in an amount and upon
such terms as have been previously authorized by the Cable
Television Committee.
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ARTICLE XIX. COMPLIANCE WITH LOCAL, STATE , FEDERAL JURISDICTION

section 63. construction, Operation' Maintenance.

The Franchisee shall establiSh, construct, operate and
maintain the System in the strict compliance with all
appl icable laws, ordinances, rules and regu] ations of the
County and any other governmental body having jurisdiction
over operation of the System.

Section 64. Notification of Conflicts.

If any state or federal law, rule or regulation conflicts with
the provisions or terms of this Ordinance, the Franchisee
shall give prompt notice to the County of the conflict and the
County shall agree to negotiate with the Franchisee in good
faith with respect to such amendments as may be required to
bring this Ordinance into conformity with applicable law;
prov ided, however, that failure of the County to agree to
amend any provision of this ordinance, in the absence of <l

declaration of its invalidity by a court of law, shall not be
in violation of the provisions of this paragraph.

ARTICLE XX. TERM OF THE F~CHISE

section 65. Effective Date.

The Franchise shall take effect and be in full force and
effect from and after acceptance by the Franchisee as provided
in Article IV, section 4 hereof, and the same sllall continue
in full force and effect until

section 66. Three-Year Review .

On or about the third, sixth and ninth anniversaries of the
effective date of the grant, and in conjllJlction with
renegotiations under Article IV, section G hereof, tIle county
Authorities shall schedule and hold a special public meeting
or meetings witll the Franchisee to review its performance. In
particular, the County may inquire whether the Frunchisec i,~
supplying a level and variety of services equivalent to those
being generally offered at that time in the industry in
cornparabl e markC't si tuations. The Franchi see slla 11 mal:e
av" ilable to the County, if required by tile County, such
records, documents and information which are relevant to such
meeting arId inquiry.
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ARTICLE XXI. ASSIGNMENT OR TRANSFER

section 67. county Approval Required.

The Franchisee shall not sellar transfer its franchise or
Systems Facilities to another, other than a parent company or
wholly owned sUbsidiary of Franchisee, nor transfer any rights
under this Franchise to another, except as security for monies
borrowed, without the prior written consent of the Cable
Television Committee, which such written conseIlt shall not be
unreasonably withheld, provided the transferee meets the
character, financial and experience criteria established by
the Federal Communications Commission and the Cable Television
Committee. Neither this Section nor any other section of this
Ordinance shall preclude the assignment of rights in the
system by the company for the purpose of financing. The Cable
Telev ision Committee may require reasonable conditions in
connection with any such sale, assignment or transfer.

Section 68. Right to Inquire as to Prospective controlling Party.

The Franchisee operating under this Ordinance shall not be
permitted to sell, lease, sUblease, transfer, or otherwise
change working control of the franchise here i n granted without
prior written consent of the Jackson County Board. For the
purpose of determining whether it shall consent to such
change, transfer or acquisition of control, the Jackson County
Board may inquire as to the prospective controlling party. The
Franchisee shall assist the Jackson County Board in any such
inquiry. I f the Jackson County Board does not schedule a
hearing on the matter within sixty (60) days after notice of
the change or proposed change and the filing of a petitio!1
requesting its cOIlsent, it shall be deemed to have cOllsented.
In the event the Jackson county Board adopts a n~solution

denying its consent ancJ such change, transfer, or acquisition
of control has been effected the Jackson County BoaI'll may
terminate the fral1chisc, and Section 90 shall apply.

r ! r'

section 69. Assignment Shall Not be a waiver of Rights.

The consent or approval of the Jackson County Board to any
assignment lease, transfer, SUblease, or mortgage of the
franch ise granted to the Franchisee shall not constitute a
waiver or release of the rights of the County in and to the
streets or highways used by the franchise.

Section 70. Renegotiation.

The County shall have the option of renegotiating all terms
01 the franchise prior to the County's consent, if any, ill
regard to any assi<]nment, sale, transfer or other change of
ownership of the franchise.
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section 71. Foreclosure - Receivership.

a. Upon the FORECLOSURE or other jUdicial sale of all or a
substantial part of the System, or upon the termination of any
lease covering all or a substantial part of the System, the
Franchisee shall notify the Board of such fact. Such
notification shall be treated as a notification that a change
in control of the Franchisee has taken place, and the
provision of Article XXIV of this Ordinance, governing the
consent of the Board to such change in control of the
Franchisee, shall apply.

b. RECEIVERSHIP: The Board shall have the right to cancel this
franchise one hundred and twenty (120) days after the
appointment of a receiver, or trustee, to take over and
conduct the business of the Franchisee, whether in
receivership, reorganization, bankruptcy, or other action or
proceeding, unless such receivership or trusteeship shall have
been vacated prior to the expiration of said one hundred and
twenty (120) days, or unless:

1. Within one hundred and twenty (120) days after his
election or appointment, such receiver or trustee shall
have fully complied with all the provisions of this
Ordinance and remedied all defaults thereunder; and

2. Such receiver or trustee, within one hundred and twenty
(120) days shall have executed an agreement, duly
approved by a Court of competent jurisdiction, whereby
such receiver or trustee assumes and agrees to be bound
by each and every provision of this Ordinance and the
Certificate granted to the Franchisee.

hRTICLE XXII. hUTOMATIC AMENDMENTS AND SEVERABILITY

Section 72. Severability.

If any sect:i on, sUbsection, sentence, clause, phrase, or
portion of this Ordinance is for any reason held invalid or
unconstitutional by any Federal of State court or
administration or governmental agency of competent
jurisdiction, specifically the Federal Communications
commission, such portion shall be deemed a separate, distinct
and independent provision, and such holding shall not affect
the validity of the remaining portions hereof, which shall be
appl i ed and construed as reasonabJ y as possible in the absence
of tt,e invillidnted provisiol'.
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ARTICLE XXIII. EQUAL OPPORTUNITY EMPLOYER

section 73. Provisions.

The Franchisee hereby agrees that it will not refuse to hire
or employ, nor will it bar or discharge from employment, nor
discriminate against any person in compensation or in terms,
conditions, or privileges of employment because of age, race,
creed, color, national origin or sex and will comply with the
FCC requirements relating to employment.

ARTICLE XXIV. ACKNOWLEDGEMENTS AND ACCEPTANCE

section 74. Acknowledgements by the Franchisee.

The Franchisee expressly acknOWledges the following:

a. That in accepting the Grant, it did so relying upon its own
investigation and understanding of the power and authority of
the County in connections with the system and this Ordinance.
By the acceptance of the Grant, the Frallchisee agrees that it
will not at any time allege in any claim or proceeding by it
against the County that any provision, condition or term of
this Ordinance is unreasonable or arbitrary, or that, at the
time of acceptance of this ordinance by the Franchisees, any
such provision, condition, or term was void or that the County
had no power or authority to make or enforce any such
provisions, condition, or term.

b. The Franchisee by acceptance of the Grant, ack'lowledges that
it has not been induced to enter into the Grant by any
understanding, or promise or other statement not expressed
herein, whether oral or written, concerning any term or
condition of the Grant regardless of whether such statement
was made by or on behalf of the County.

'f c. The Franchisee further acknowledges by acceptance of the
Grant, that it has carefully read the terms and conditions of
this ordillance and is willing to and does accept all
reasonable risks related to tIle possible irlterpretation of the
provisions, terms and conditions herein.

d. Execution of Acceptance - In the event the Franchisee shall
accept the Grant to establish, construct, operate and maintain
tile System in accordance with and pursuant to the provisions,
terms, and conditions of this Ordinance, the Franchisee shall
execute within thirty (30) days of the date of passage of this
Ordinance an acceptance in substantially the form as follows:

ACCEPTANCE OF COUNTY CABLE TELEVISION FRANCHISE
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Now, this day of , 19 , having been advised by the
County of Jackson Cable Television Franchise Ordinance passed by
the Corporate Authorities of the County of Jackson on the __dClY
of , 19__ , the (' Ordinance' ), a franch ise according
to the provision, terms, and conditions of the Ordinance was
granted to to
establish, construct, operate, and maintain a cable television
system within the County of Jackson, does hereby accept the
franchise, and does hereby agree to .comply fUlly and in all
respects with the terms, conditions, and provisions of this
Ordinance.

BY:

WITNESSED BY: _

I, the undersigned, do hereby certify and represent that I am a
duly authorized agent of for purpose
of executing the franchise granted pursuant to the Ordinance.

the
the

ofconsiderationIn the cable television franchise
to , the following corporation hereby
gUClrantees timely payment of the franchise fee Clnd fulfillment of
a] 1 condi tions of Franchisee
p"rt in the within
Agreement, and further agrees to be bound by all of
representations and ufH.lcrtakings of said Franch isee conta ined in

',i, such Agreement as fully and effectively as if a party thereto.

BY:---------

ATTEST: _

STATE OF ILLINOIS)
) 5S.

COUNTY OF JACKSON)
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I, the undersigned, a Notary Public in and for said County and
State aforesaid, DO HEREBY CERTIFY that -~cc-~~~~~~~~~~~-
the of
personally known to me to be the same person whose name is
sUbscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that signed and delivered the
said instrument as free and voluntary act and the free
and voluntary act of and thi\t

personally known to me as the
same person whose name is subscribed to the foregoing instrument
as a witness thereto appeared before me this day in person and
ackllowledged that signed the said instrument as a witness
to the signature of thereto.

Given under my hand and Notarial seal, this __ day of
19

nOTAny "UOLlC

section 75. Additional Filing.

Together with the acceptance referred to in the preceding
section 99 the Franchisee shall file an affidavit on a form
satisfactory to the County which states:

a. Franchisee is duly organized and existing as a corporation or
limited partnership uncler the laws of ttle state of III inois.

r If'

b. 1\11 general and limited partners, officers, directors,
stockholders Q\.ming five (5) percent or more of
outstanding shares of stock of the Fri\nchisee have
properly identified by the Franchisee in representations
by it in connection with acceptance of the Grant.

(lOU

all
been
made

c. 1\11 necessary action to authorize execution and delivery of
said acceptance has been taken on behalf of the Franchisee,
and

d. Upon delivery of said acceptance the Grant will be a legallY
b~inding obI igation of the Franchisee.

Section 76. Consent to Service of Process.

Concurrently with filing the acceptance referred in this
I\rticle, aIle! from time to time hereafter the Franchisee shall
obtain from each general partner, of f icer, and director of tile
franchise and file with the county a consent to service of
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process in the state of Illinois.

section 77. Acceptance by Assignee.

Any person to whom the Franchisee proposes to transfer or
assign the Grant pursuant to the provisions of Article XXI
hereof, shall, prior to approval of such transfer or
assignment by the County, execute an acceptance of the terms
and conditions of the Grant in sUbstantially the form set
forth in Article XXIV of this Ordinance.

ARTICLE XXV. RESERVATION OF RIGHTS

section 7B. Enforcement of Ordinances.

The right is hereby reserved to the County to amend tllis
ordinance and adopt and enforce, in addition to the terms,
conditions and provisions contained in this Ordinance and in
otherwise existing applicable ordinance, such addition~l

ordilhtnCes, rulos and regulations as it ShZlll find necessury
in the exercise of its common law and statutory powers;
provided, that such ordinances, rules and regulations shall
be reasonable.

Section 79. Right of Inspection.

In addition to the specific rights of inspection otherwise
provided for in this Ordinance, the County shall also have the
right to make such inspections as it shall find necessary to
insure compliance witll the terms, provisions and conditions
of this OnJinance ancl other relevant provisions of law.

Section BO. Intervention in suits, Actions, or Proceedings.

The COUllty reserves to itself the right to interVeJle in any
suit, action, or proceeding inVOlving al'y provisiolls of this
OrcLinance.

Section Bl. Rights and Remedies are Cumulative.

The rights and remedies reserved to the parties by this
Ordinance are cumulative and shall not ildd or subtract from
any other rights or remedies which they m,ly have with respect
to the subject matter of this Ordini1nce, i1nd waiver thereof
at any time shall not effect any other time.
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ARTICLE XXVI. LIABILITY, INSURANCE AND INDEMNITY

Section 82. Liability Insurance and Indemnity.

The Franchisee hereby agrees to indemnify and hold harmless
the County and each of its officers and employees from and
against any and all losses, claims, damages, expenses or
liabilities, joint or several, to which they or any of them
may become sUbject, and, except as hereinafter provided, to
reimburse each of them for any legal or other expenses
reasonably incurred in connection with investigating or
defending any actions (whether or not resulting in any final
and unappealable adjudication of liability), arising directly
or indirectly but of or from the actions of the Franchisee,
or any of its employees, agents, or independent contractors
in the establishment, construction, expiration or maintenance
of the System or System Facilities or in the execution or
performance of any of their duties or functions contemplated
under the provisions of this Ordinance. As promptly as
practicable after receipt by the County of notice of the
commencement of any action sUbject to indemnification under
this Article, and, in no event, later than ten (10) business
days after receipt by the County if notice of such claim or
five (5) days before answer to such claim is due, whichever
is earlier, the County will notify the Franchisee of the
commencement thereof, provided that the failure to so notify
the Franchisee will not reI ieve the Franchisee from any
liability that it may have by law to the County or any other
party otherwise than under the indemnity provisions of this
Article and will not release the Franchisee from its
obligation to indemnify the COUllty and allY other indemnified
party as provided herein unless the Franchisee is thereby
prejudiced in its ability to defend the said claim or demand.
In case any such action is brought against the County or any
of the other indemnified parties and notice thereof is give'n
to the Franchisee, the Franchisee will be entitled to
participate in and to assume defense thereof with counsel

"" approved by the County. I f the Franchisee slla 11 not employ
counsel approved by the County to assume defense of any such
action, or if the County shall reasonably conclude that there
may be defenses available that are different from or in
addition to those defenses available to the Franchisee ( and
in either such case, the Franchisee sllall not have the right
to direct defense of such action on behalf of the COUllty),
legal ilnd other expenses, inc} uding expenses incurred in
connection with any oppeCll, incurred by the County or such
indemnified party s11i111 be borne by the Franchisee.

section 83. Liabilities Covered by the Cablecaster.

Liabil i ties sUbj ect to indemni fica tion under this Articl e
shall include, without limitation, liabilities or claims of
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liability with respect to property damage, personal injury,
invasions of the right of privacy, or defamation of any
person, the violation or infringement of any copyright,
trademark, trade name, service mark or patent, or of any other
right of any person, and further includes failure of the
Cablecaster to comply with the provisions of any federal,
state, or local statute, ordinance, rule, or regUlation
applicable to the Cablecaster in connection with this
Ordinance including any violations of N. S. C. A., Sec. 1983. 'l'he
Cablecaster shall not be liable for consequential damages
reSUlting from interruptions in service caused by strikes,
war, civil commotion, Acts of God, and other causes beyond the
control of the Cablecaster.

Section 84. Insurance carrier.

The Cablecaster shall, at its sole expense, procure and
provide the following insurance from insurers licensed to do
business in the state of Illinois carrying a rating of A +
AAAAA in the most recent pUblication of Best' 5 Insurance Guide
and approved by the County:

a. Insurance against all ri sk of physical damage or loss to the
System and System Facilities, which are customary in the cable
television industry. Said insurance shall be in an amount and
upon such terms as will provide for the adjustment of all
losses based upon the full replacement cost of the System and
System Facilities covered by said insurance.

, 'I'

b. Insurance to pay on behalf of the Cablecaster and the county
and its officers, employees and agents, any sums wllich they
shall be legally obligated to pay as damages because of bodily
injury, including death, personal injury or property damage,
CilUsed by an occurrence during the policy period, occurring
on, arising out of or in al'y way related to the System and
System Facilities or the construction, repair or maintenance
thereof. Said insurance shall provide limits of liability of
not less than $3,000,000.00 per occurrence and shall include
coverage for:

1. The completed operations and products hazards;

2 . Property in the
Cablecaster or the
agents;

care, custody and control of the
County or its officers, employees or

J. COlltractual liability, specifically recognizing
covering the indemnification provisions of
Ordinance; and

and
this

4. Cablecaster's errors and omissions coverage if same is
available in the insurance market.
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With respect to the County, said insurance shall provide
that any provision of any contract of insurance or other
risk protection benefit purchased by the County to the
contrary notwithstanding, the insurance provided by the
Cablecaster shall be primary, and any other insurance or
benefit shall be in excess thereof.

c. Worker's Compensation Insurance, as provided for by statute,
and Employer's Liability Insurance with limits of liability
of not less than $500,000.00. 1'he Cablecaster shall, in
addition, provide insurance (Which shall not contribute with
any insurance or other benefit purchased by the county) to
protect the County, its officers, employees and agents against
any liability for Worker's Compensation benefits or costs
associated with defending against a claim therefore by any
person (except an actual direct employee of the County)
arising out of or in any way related to the System or System
FacH i ties.

d. comprehensive Automobile Liability Insurance to the extent of
$1,000,000.00 per occurrence against liability for bodily
injury including death and to the extent of $1,000,000.00 per
occurrence against liability for damage to property includirlg
loss of use occurring on, arising out of, or in any way
related to the System.

e. The Franchisee shall keep the System and System Facilities
insured to the full insurable value of the system Facilities
(with reasonable deductible provisions) against loss or damage
by fire and lightning with uniform standard extended coverage
endorsemellt, limited only as may be provided in the standard
form of extended coverage endorsement at the time in use ill
the State of Illinois.

f. During any period of construction, adequate coverage to meet
liability under the Illinois Structural Work Act.

section 85. Filing of policies with the County.

The Cablecaster shall file with the County certified copies
of all insurance pOlicies. All such policies shall provide
that they shall not be cancelled except upon sixty (60) days
prior written notice by registered mail to the County.
Policies referred to in section 104, section 105, and section
107 of this Article shall name the county as an additiollal
insured. In the event of the failure of the Cablecaster to
provide certified copies of any of the foregoing irlsurance
policies, or in the event of their cancellation, the County
shall have the right, but not the obligation, to procure such
insurance and the cost thereof shall be paid by tile
cablecaster.
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section 86. Responsibilities ot Cablecaster: Insurance.

The Cablecaster shall, at all times and at its sole expense,
take any necessary action (including but not limited to, the
payment of premiums when due, modification of the System and
System Facilities, and the providing of any reports,
appraisals or other documents) in order to assure that said
insurance remains in full force and effect and fUlly
collectible.

ARTICLE XXVII. APPLICANT SELECTION PROCESS

section 87. Procedure.

All applicants for a franchise shall conform to the following
procedure and complete submitted information on the forms
required below and copies of forms shall De considered a part
of this Ordinance:

a. Name;

b. Address;

c. Telephone Number;

d. Authority of person SUbmitting;

e. Application and do so on behalf of applications;

f. Oath and penalty.

section 88. Requirements.

The County Board may. prior to granting a franchise promulgate
',;. a document entitled "Requirements for a Request for Proposal"

which will set forth information helpful to the County on
selecting cable operations which will operate a CATV in the
best interest of the public interest.

section 89. county Franchise Grant.

The County may
franchise grant,
attached hereto
Grant.

further require prior to considering a
detailed application forms substantially as

and revised to apply to a County Franchise

section 90. Financial Ability.
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The county
demonstrate
complete its

Board may require a franchise
immediate financial ability to
duties under the franchise.

ARTICLE XXVIII. MISCELLANEOUS

applicant
commence

to
and

section 91. Obscenity.

Transmission by Franchisee of programming or material
which may be considered obscene shall be regulated or
controlled pursuant to the applicable provisions of the
Cable Communications Act of 1984 or any subsequent
Federal legislation pertaining to such SUbject matter.

section 92. Services to be Equally Available.

The Grantee shall not, as to rates, charges, services, rules,
regulations, or in any other respect, make or grant any
preference or advantage to any person or subject any person
to any prejUdice or disadvantage. This provision shall not be
deemed to prohibit promotional campaigns to stimulate
subscription to the network or other legitimate uses thereof;
nor shall it be deemed to prohibit the establishment of a
graduated scale of charges and classified rate schedules to
which any customer coming within such classification shall be
entitled, provided, such schedules have been filed with the
County as provided in Article VIII, nor shall it be deemed to
prohibit the furnishing of service without charge or at a
reduced charge to the locations specified in Article VIII.

Section 93. Fairness of Accessibility.

The entire network of the Grantee shall be operated in a
manner consistent with the principles of fairness and equal
accessibility of its facilities, equipment, channels, studios,

"r- and other services to all citizens, businesses, publ ic
agencies or other entities having a legitimate use for the
network. No one shall be arbitrarily excluded from its use.
Allocation of the use of said facilities shall be made
according to the rules or decisions of the Grantee and any
regulatory agencies affecting the same.

section 94. sUbscribers' Antenna.

Grantee is expressly prohibited from requiring the removal or
from offering to remove or to provide any inducements for
removal of any potential or existing subscribers' antenna as
a condition for provision of service by the Grantee.
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section 95. Sale or Service of TV Receivers.

During the period of the franchise, neither the Grantee nor
any of its affiliated sUbsidiary or parent organizations
officers or directors or stockholders holding ten (10) percent
or more of the outstanding stock of the Grantee shall, within
the corporate limits of the County or within ten miles in any
direction, directly or indirectly, engaged in the retail sale,
rental or repair of radio or television receivers, nor
require, encourage or recommend to any Subscriber to purchase,
rent, or lease radios or television sets at any specific
business which rents, leases or sells radios or television
sets, or to utilize the services of any special television or
radio service business, for the repair or maintenance of the
Subscribers' receivers, either radio or television, wherever
located.

section 96. Use of Data from subscriber.

A Grantee shall not initiate or use any form, procedure, or
device for procuring information or data from cable
subscribers' premises by use of the cable system, without
prior valid written authorization from each subscriber 50

affected or as set out below in Section 97. Valid
authorization shall mean written approval from the subscriber
for a period of time not to exceed one (1) year and shall not
have been obtained from the subscriber as a condition of
service. Further, it shall be unlawful for a Grantee, without
such authorization, to activate and/or utilize any "Class IV
Cable Television Channel" in any manner from the subscribers'
premises. In any case, the subscriber shall have the right and
opportunity to deactivate the return path from his premises.

Section 97. Identifying Subscribers.

The county or a Grantee shall not, without prior valid written
authorization from each subscriber 50 affected, provide any
data identifying subscribers' names or addresses to the County
or any other party except as may be required by Federal or
state Law.

Section 98. Procurement of Information.

It shall be unlawful for any firm, person, group, company,
corporation, governmental body or agency to procure
information or data from cable subscribers' premises by use
of the cable system without prior written authorization from
each subscriber 50 affected. Valid authorization shall mean
written approval from a subscriber for a period of time not
to exceed one (1) year and shall not have been obtained as
a condition of any other binding agreement.
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F I LED
ORDINANCE NO.~ JUN 211991

AN ORDINANCE PROVIDING FOR REAPPORTIONMENT~~~~
OF JACKSON COUNTY, AND THE COMPOSITION AND ,,,,,,,.rn,,,,,vGOF,,,,,,,,ef

SALARY OF THE JACKSON COUNTY BOARD

WHEREAS, the County of
less than 3,000,000
government; and

Jackson is a county having a population of
inhabitants and the township form of

WHEREAS, Chapter 34, Sec. 2-3002 et seq., Illinois Revised
Statutes provides that the county board shall by July 1, 1971 and
each 10 years thereafter reapportion its county so that each
member of the county board represents the same number of
inhabitants; and

WHEREAS, the above cited statutes require that the county board
determine the size of the county board, the districts from which
members are elected, their salary, how a chairman is elected, the
number of members elected, the number of members per district and
how terms of office are determined;

NOW, THEREFORE BE IT ORDAINED by the Jackson County Board as
follows:

1. All prior ordinances, resolutions, and motions adopted by the
Jackson County Board pertaining to any matters or subjects herein
are hereby repealed as of the effective date of this ordinance.

2. Definitions as used in this ordinance: The following words
shall have the meanings indicated:

a. Board means the Jackson County Board.

b. District means a county board district as established by
this ordinance.

c. Member of Board Members means a person elected to serve
on the county board.

3. The size of the Board shall be fourteen (14) members.

4. The Board members shall be elected from seven (7) Districts.

5. Two Board Members shall be elected from each of the seven (7)
Districts.

6. The Chairman of the Board shall
shall be elected by majority vote
term of office which shall be two
first Monday of the month following
the Board are elected.

be a member of the Board and
of the Board Members with a
(2) years to commence on the
the month in which members of

7. The salary to be paid to Board Members shall be computed on a
per diem basis and the amount of that salary shall be $25.00.

8. The Board Members elected in 1992 shall determine by lot which
Members shall serve for two (2) year terms and which for four (4)
year terms. Their successors shall be elected to a four (4) year
term. All terms shall commence on the first Monday of the month
following the month of election.

9. In making the determination by lot as to which Members shall
serve for two (2) and which for four (4) year terms, the Board
shall provide the drawing of lots in such a manner as to insure
that in each district one Me~ber will draw a two (2) year term
and one Member will draw a "--four (4) year term.

10. The seven (7) Districts from which Board Members are to be
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centerline of Lincoln Drive if extended, thence
Southwesterly following said centerline to the
centerline of Douglas Drive, thence following said
centerline Southwesterly and Northwesterly around
Campus Lake to the centerline of the Road referred
to as the Poultry Farm Rd., thence Westerly
following said centerline to the centerline of
McLafferty Road, thence North following said
centerline to the centerline of West Chautauqua St.,
thence Westerly following said centerline to the
center of Little Crab Orchard Creek, thence
Northerly following the meandering of the Creek to
the point of beginning.

DISTRICT 7: Shall be contained within the boundaries of:
Commencing at the point of Intersection of the
center of I.C.G.R.R. and the centerline of New Rt.
13, thence Easterly to the centerline of Lewis Lane,
thence Southerly following said centerline to the
centerline of Old Rt. 13 (also E. Walnut Street),
thence Easterly following said centerline to the
Jackson and Williamson County line, thence Southerly
following said line to the SE corner of Section 36
T9S RIW, thence West to the center of I.C.G.R.R.,
thence North following said center to the centerline
of Pleasant Hill Road, thence Easterly following
said centerline to the centerline of Wall St.,
thence Northerly following said centerline to the
centerline of Freeman St., thence West following
said centerline, if extended, to center of the
I.C.G.R.R., thence Northerly following said center
to the point of beginning.

11. The attached map of Jackson County represents the District
boundary lines and is incorporated by reference and adopted as
part of this ordinance.

12. The invalidity of any provision, clause, or part of this
ordinance shall not effect the validity of the other provisions,
clauses, or parts and the provisions of the ordinance are
declared to be severable.

13. This ordinance shall take effect on July I, 1991.

Adopted this ,20 iH

ATTEST:

day of June, 1991.

J.l~J3~m~
D. Blan~r, Chairman
Jackson County Board

Robert B. Harrell, County Clerk & Recorder

4

b



the centerline of Harrison Ave., thence Easterly
following said centerline to the East line of the NW
1/4 of Section 34 T8S R2W, thence Southerly along
said East line to the centerline of Illinois Rt.
149, thence Northeasterly following said centerline
to the East Township line of T8S R2W, thence
Southerly along Township line to SE corner Section
36 T8S R2W, thence Westerly along the South Township
line of T8S R2W to center of Big Muddy River, thence
following meandering of River to center of South
20th St., thence Northerly along center line of 20th
St. to centerline of Commercial Ave., thence
Westerly to centerline of South 21st St., thence
Northerly to centerline of Walnut St., thence
Westerly along centerline of Walnut St. if extended
to the Big Muddy River, thence Northwesterly with
meandering of river to West line of Section 6 T9S
R2W, thence Northerly along West Township lines of
T9S R2W and T8S R2W to point of beginning.

DISTRICT 4: Shall be contained within the boundaries of:
Commencing at a point in the center of the Big Muddy
River on the North line of T9S R2W and T9S RIW to
East line of Jackson County, thence Southerly to Old
Rt. 13, thence Southwesterly along the center line
of Old Rt. 13 to the centerline of Lewis Lane,
thence North to centerline of New Rt. 13, thence
Westerly to the centerline of Old Rt. 13
(murphysboro Road), thence West and Northwesterly on
the centerline of Old Rt. 13 (Murphysboro Road) to
the center of the Big Muddy River, thence
Northeasterly along said centerline to the North
township line of T9S R2W said point being the point
of beginning.

DISTRICT 5: Shall be contained within the boundaries of:
Commence at the centerline intersection of Old Rt.
13 and Rt. 127 South, thence Southeasterly following
the centerline of Old Rt. 13 to the centerline of
New Rt. 13, thence Southeasterly following the
centerline of New Rt. 13 to center of Little Crab
Orchard Creek to centerline of West Chautauqua St.,
thence Easterly following said centerline to the
centerline of McLafferty Rd., thence Southerly
following said centerline to the centerline of the
road referred to the Poultry Farm Rd., thence
Easterly following said centerline to centerline of
Douglas Drive, thence following said centerline
Southeasterly and Northeasterly around Campus Lake
to the centerline of Lincoln Drive, thence
Northeasterly following said centerline if extended
to Center of Illinois Central Gulf Railroad, thence
North following center of R.R. to the centerline of
Freemen St., if extended, thence Easterly following
said centerline to the centerline of Wall St.,
thence Southerly following said centerline to the
centerline of Pleasant Hill Rd., thence West
following said centerline to the center of
I.C.G.R.R., thence Southerly following said center
to the South Township line of T9S R1W, thence
Westerly following said line to the centerline of
Rt. 127, thence following said centerline Northerly
to point of beginning.

DISTRICT 6: Shall be contained within the boundaries of:
Commencing at the point of intersection of the
center of Little Crab Orchard Creek and the
centerline of New Rt. 13, thence following said
centerline Easterly to the center of I.C.G.R.R.,
thence Southerly following said center to the
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elected are described and numbered as follows:

DISTRICT 1: Shall be contained within the boundaries of:
Commence at NE corner of Section 1 T7S R5W, thence
Easterly along Jackson Perry and Jackson
Franklin County lines to the NE corner Section 1 T7S
R1W, thence South along the Jackson - Franklin and
Jackson - Williamson County lines to the SE corner
of Section 36 T8S R1W, thence Westerly to the SW
corner of Section 31 T8S R1W, thence Northerly to
the centerline of Illinois Rt. 149, thence
Southwesterly following said centerline to the West
line of NE 1/4 of Section 34 T8S R2W, thence
Northerly along said West line to the centerline of
Harrison Ave., thence Westerly following said
centerline to the centerline of Rts. 13 and 127,
thence Northerly following said centerline to the
centerline of Township Road 189 (Harrison Road),
thence Westerly following said centerline to the SW
corner of NW 1/4 of Section 30 T8S R2W, thence South
along West lines of Section 30 & 31 to the SW corner
of Section 31 T8S R2W said point also being the SE
corner Section 36 T8S R3W, thence Westerly along
Township line to the SW corner Section 31 T8S R3W,
thence Northerly along West line of the Township to
the NW corner of Section 6 T8S R3W, thence Westerly
along Township line to the SW corner of Section 31
T7S R4W said point also being the SE corner of
Section 36 T7S R5W, thence continue West along
Township line to the Jackson - Randolph County line,
thence North Easterly along said county line to the
point of beginning.

DISTRICT 2: Shall be contained within the boundaries of:
Commence at a point where the North line of Section
3 T8S R5W intersects the Jackson and Randolph County
line, thence Southerly along the Jackson - Randolph
and Jackson - Perry County lines to the Big Muddy
River said point being in Section 11 T11S R4W,
thence Easterly and Northerly following the
meandering of the River to a point on the South line
of T10S R3W, thence Easterly to the SE corner of
Jackson County, thence Northerly along the Jackson ­
Williamson County line to the Northeast corner of
Section 1 T10S R1W, thence Westerly along township
line to NW corner of Section 6 T10S R1W continue
West to Centerline of Ill. Rt. 127, thence North
along said Centerline to the center of Big Muddy
River, thence Southwesterly along the center of Big
Muddy River to Center line of 20th Street, thence
Northeasterly along Centerline to Centerline of
Commercial Ave., thence Westerly to the Centerline
of 21st St., thence Northerly along said Centerline
to the Centerline of Walnut St., thence Westerly
along Walnut St. if extended to Center of Big Muddy
River, thence Northwesterly along center of River to
West line of T9S R2W, thence North along said line
to the NE corner of Section 1 T9S R3W, thence west
along North line of T9S R3W to the SE corner of
Section 36 T8S R4W, thence Northerly along East line
of said Township to the NE corner of Section 1 T8S
R4W, thence Westerly along Township lines to point
of beginning.

DISTRICT 3: Shall be contained within the boundaries of:
Commence at NW corner of SW 1/4 of Section 30 T8S
R2W said point also being on the West Township line,
thence Easterly along centerline of Township Road
189 (Harrison Road) to the centerline of Routes 13 &
127, thence Southerly following said centerline to
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ORDINANCE NO. ~ 1- Y

ORDINANCE CONCERNING APPLICATION
FOR A REGIONAL POLLUTION_CONTROL FACILITY

NOW THEREFORE, BE IT ORDAINED by the Jackson County Board as

follows:

SECTION 1. AUTHORITY. Pursuant to the provisions of the

Environmental Protection Act, Illinois Revised Statutes, 1989,

Chapter 11 1/2, section 1001 et se~, the County of Jackson shall

require appl icants for a Reg ional Pollution Control Facil i ty or

applicants for site approval to modify the development of an

existing facility to comply with the rules and regulations set

forth hereinafter.

SECTION 2 . APPLICATION. An application for a Regional

Pollution Control Facility or an application to modify the

development of an existing facility shall consist of an Application

Package including a Petition and other attachments as set forth in

the paragraphs hereinbelow and shall be filed in the Office of the

Jackson County Clerk. A minimum of twelve (12) complete copies of

the Application Package shall be filed simultaneously. A copy of

the Application Package shall be maintained for pUblic inspection

at the Office of the Jackson County Cler}: and copies may be

obtained upon the payment of the actual cost of reproduction to the

Jackson County Clerk.

SECTION 3. PETITION. Each applicatioll shall be supported

by a written petition which sets forth the following:
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A. The identification of the applicant and owner,
and if the proposed site is owned in trust, the
beneficiaries;
B. If the applicant is a private corporation, the
names and ownership interest of the shareholders
and the officers;
C. The legal description of the proposed site;
D. A description of the proposed facility, its
operation and the expected longevity thereof;
E. The geographic area to be served by the
proposed facility and a statement of the needs
of such geographic area of such a facility;
F. A list of the existing Regional Pollution
Control facilities within the area proposed
to be served and, with respect to each
facility, the following information shall
be provided; location, size, owner, and/or
operator, type of pollution control facility,
remaining capacity, probable life of the
facility, and the types of waste it receives;
G. The expected types, amounts and methods of
treatment or storage of all wastes proposed
for the site and the origin of these wastes;
H. A description of the geologic and hydrogeologic
character of the site including core samples and
background analysis for ground water, surface
water and air;
I. Reasons supporting approval of the application;
J. A prayer for site approval.

SECTION 4. SITE PLAN. Each application Pac}~age shall include

a site plan containing details of the proposed facility, including

but not limited to:

A. Cross sections;
B. Existing wells within 500 feet of the site;
C. All monitoring wells;
D. Fences, buildings, and other structures;
E. Roads, entrances and driveways;
F. Core sample locations on and within 200 feet
of the site.

SECTION 5. PROPOSED OPEHATION PROCEDURE. Each Application

Package shall include a statement of the plan of operation for the

proposed facility, including but not limited to the following:
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SECTION 10. INSURANCE. Each Application Package shall

include a description of the insurance policies carried by the

applicant, single accidents, such as fires or explosions, and non­

sudden accidental occurrences.

SECTION 11. FILING FEE. Each application for a new landfill

site which includes disposal and storage of hazardous material

shall include a $250,000.00 application fee and each application

for a new landfill site which includes disposal and storage of non­

hazardous material shall include a $130,000.00 application fee,

said fees to cover the reasonable and necessary costs, including

but not limited to: notice costs, court reporter costs,

transcription costs, and other expenses incurred by the County of

Jackson in conducting the review of the request for site approval,

the subsequent pUblic hearing, and the site approval decision.

Each appl ication for a permi t modi f ication or expansion of an

existing site shall include a $25,000.00 application fee for the

reasonable and necessary costs as set forth hereinabove. Any

portion of the application fee that remains unexpended at the

conclusion of the hearing process shall be returned to the

applicant. Should there be any additional costs incurred by the

County in excess of the application fee the applicant shall bear

any and all additional costs.

SECTION 12. No application for site approval shall be deemed

to have been filed or accepted for f il ing unless all of the

requirements of this Ordinance have been met and the Jackson county
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A. Method of landfilling, incineration, resource
recovery or other process;
B. Hours of operation;
C. Personnel;
D. Liter, vector, dust and odor control;
E. Surface drainage and erosion control;
F. Fire control;
G. Corrective actions for spills and other
operational accidents and emergency response
capabil i ty;
H. If applicable, the stages of development or
use;
I. An end use plan;

SECTION 6. TOPICAL SURVEY. Each Application Package

shall contain detailed topographic survey of the proposed site and

the surrounding area within 500 feet which indicates land use and,

if applicable, the boundary of the 100 year flood plane as

determined by the Illinois Department of Transportation.

SECTION 7. TRAFFI C PLANS. Each Application Package shall

include a statement or report of traffic information regarding the

proposed site including the anticipated number of vehicles and

their size, weight, direction of movement.

SECTION 8. REQUEST FOR PERMIT. Each Application Package

shall contain the request for a permit made to the Illinois

Environmental Protection Agency, if any such request has been made

by the applicant.

SECTION 9. MISCELLANEOUS. Each Application Package shall

contain all studies, maps, reports, permits, or eXhibits which the

applicant desires the County Board to consider in deliberating on

site approval.
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Clerk shall not give a receipt for other indication of filing until

such time as it is determined that the application complies with

the requirements of this ordinance.

SECTION 13. EFFECTIVE DATE. This Ordinance shall take affect

upon its passage by the Jackson County Board and publication by the

Jackson County Clerk. This Ordinance is deemed effective for any

application for site approval to the Jackson County Board that has

not been acted upon for approval or disapproval by the Jackson

County Board at the time of passage hereof and the Jackson County

Board specifically reserves the right to waive any of the

requirements hereunder.

APPROVED AND ADOPTED at a regular meeting of the Jackson

County Board this II-..- TH day of June, 1991.

/ ' ,J:, f :/:~ I)' , . IATTEST: __~f'-"_7' -J-, ,,~,,~..0::-v_
Jackson County Clerk

6 ,



SECTION 9: ESTABLISHMENT AND MODIFICATION OF RATES AND FEES

A. The County Board of Jackson County shall establish the

rates and fees to be charged by the Ambulance Service. Any

modifications or changes in these rates shall require County Board

approval.

SECTION 10: EFFECTIVE DATE

This ordinance shall be in force and effect on J...,L.I( {)I 19£1
1991, following its adoption by the County Board of Jackson County,

Illinois. All ordinances heretofore adopted, and as amended,

relating to the provision of ambulance service are hereby repealed.

APPROVED AND ENACTED this 12 ii' day of ___-/~~~~._~~£~_, 1991, at a

regular meeting of the Jackson County Board.

L9 rJ_ end/;
D. BlaneyMiile -q
Chairperson, Jackson County Board

ATTEST:
,1 "~., /1

),,, L.,.-<,f .[;,. 'J,id H-!...{. !

Robert B. Harrell
Jackson County Clerk
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Technician-Intermediate employed by the united States Government,

the State of Illinois, or any law enforcement or fire protection

agency within Jackson County, Illinois, who is acting within his or

her official capacity.

SECTION 8: VIOLATION/PENALTIES

A. It shall be unlawful for any ambulance service other than

the Jackson County Ambulance Service to provide ambulance service

within the territorial limits of Jackson County, Illinois, except

as provided herein.

B. It shall be unlawful for any entity other than the

Jackson County Ambulance Service to provide Advanced Life

Support/Mobile Intensive Care, Basic Life Support services,

Intermediate Life Support Care, or Pre-hospital Care within the

territorial limits of Jackson County, Illinois, except as provided

herein.

C. It shall be unlawful for any Emergency Medical

Technician-Ambulance, Emergency Medical Technician-Paramedic, or

Emergency Medical Technician-Intermediate to transport for fee any

person within Jackson County, Illinois, who is in need of Advanced

Life Support Services, Basic Life Support Services, or Intermediate

Life Support Care, except as provided herein.

D. Any person convicted of violating the provisions of this

Ordinance shall be fined no more than five hundred dollars

($500.00) and no less than one hundred dollars ($100.00). This

does not serve to limit any other remedies available to this

jurisdiction in law or equity.

E. Each day that any violation of this article is committed

or permitted to continue shall constitute a separate offense.

7
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B. The Jackson county Ambulance Service shall be the only

entity authorized to provide Advanced Life Support/Mobile Intensive

Care, Basic Life Support Services, Intermediate Life Support Care

within the territorial limits of Jackson county, Illinois.

C. The foregoing two provisions are subject to the following

limited exceptions:

1. An ambulance service other than the Jackson County

Ambulance Service may transport persons from outside the

territorial limits of Jackson county, Illinois, to

locations within Jackson county, provided that said

ambulance service makes a report of such transfer to the

Jackson county Ambulance Service within five (5) business

days of such transfer.

2. Any ambulance service may transport persons from

within the territorial limits of Jackson county,

Illinois, when the Director of the Jackson County

Ambulance Service, or his authorized agent, specifically

requests the assistance of such other ambulance service

in emergency situations.

D. No Emergency Medical technician, whether -AmbUlance,

-Paramedic, or -Intermediate, acting as such, may transport for

fee any person within Jackson County, Illinois, who is in need of

Advanced Life Support Services, Basic Life Support Services, or

Intermediate Life Support Care, without the authorization of the

Director of the Jackson County Ambulance Service or his authorized

agent. This provision shall not apply to any emergency Medical

Technician-Ambulance, Emergency Medical Technician-Paramedic or

Emergency Medical Technician-Paramedic, or Emergency Medical

6
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Medical Director in an EMS System approved by the Illinois

Department of Public Health.

K. Locality means the territorial limits of Jackson County.

SECTION 4: APPLICABILITY OF STATE LAW

All provisions of the "Emergency Medical Services (EMS)

Systems Act" (Ill. Rev. Stat., 1987, Ch. 111 1/2, Para. 5501 et

seq. ), any amendments thereto, and any rules and regulations

promulgated by the Illinois Department of Public Health pursuant

thereto, are hereby incorporated and made a part of this ordinance

insofar as the provisions of such state law relate to Jackson

County, Illinois. In the event of a conflict between state law and

provision of this ordinance, the state law shall govern.

SECTION 5: MINIMUM STANDARD OF PATIENT TRANSPORTATION

Transportation within the locality of persons who are sick,

injured, wounded or otherwise incapacitated or helpless shall be

provided by an ambulance and with a crew which has at least one

member who is qualified and licensed to provide advanced life

support services.

SECTION 6: SEVERABILITY

If any section, subsection, sentence, clause or phrase of this

ordinance is for any reason held to be unconstitutional, such

decision shall not affect the validity of the remaining portions of

this ordinance.

SECTION 7: EXCLUSIVITY OF THE JACKSON COUNTY AMBULANCE SERVICE

WITHIN THE TERRITORIAL LIMITS OF JACKSON COUNTY, ILLINOIS

A. The Jackson County Ambulance Service shall be the only

entity authorized to operate an ambulance service \"ithin the

territorial limits of Jackson county, Illinois.

5
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preventivepurposes, precedent to and during transportation of such

patients to and from hospitals and/or skilled nursing facilities.

G. Emergency Medical Technician-Ambulance (EMT-Al means a

person who successfully completed a course of instruction in basic

life support services as required, and is currently certified by

the Illinois Department of Public Health in accordance with the

standards prescribed in the Emergency Medical Services (EMS)

Services Act (Ill. Rev. stats., 1987, Ch. 111 1/2, Para. 5501, et

seq. )

H. Emergency Medical Technician-Paramedic (EMT-Pl means a

person who has successfully completed a course of instruction,

approved by the Illinois Department of Public Health, in Advanced

Life Support-Mobile Intensive Care Services and is currently

certified by the Illinois Department of Public Health.

I. Emergency Medical Technician Intermediate (EMT-I) means

an EMT-A currently certified by the Illinois Department of Public

Heal th who has completed an approved course of instruction in

specific advanced life support-mobile intensive care services and

who is currently functioning in an approved program to provide such

services.

J. Intermediate Life Support Care means an intermediate

level of pre-hospital and inter-hospital emergency care that

includes BLS care, plus intravenous cannulation and fluid therapy,

invasive airway management, trauma care, and other authorized

techniques and procedures initiated for the treatment of real or

potential acute life-threatening conditions, under the direction of

a physician licensed to practice medicine in all of its branches or

a qualified registered nurse, and where authorized by the Project

4
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the project Medical Director in an Illinois Department of Public

Health approved advanced life support system.

B. Advanced Life support Personnel means persons engaged in

the provision of advanced life support, as defined in this

Ordinance, and regulated by rules promulgated by the Illinois

Department of Public Health.

C. Ambulance means any publicly or privately owned vehicle

that is specifically designed, constructed or modified and equipped

with life sustaining equipment, and is intended to be used for, and

is maintained or operated for the transportation of persons who are

sick, injured, wounded, otherwise incapacitated or helpless, and

persons requested to be so transported by a physician or a person

acting on behalf of a physician.

D. Basic Life support (BLSl Services means the rendering of

basic level of emergency care, including but not limited to, airway

management, cardiopulmonary resuscitation, control of shock and

bleeding and splinting of fractures as outlined in a basic

emergency care course approved by the Illinois Department of Public

Health and meeting the current national curriculum requirements of

the United states Department of Transportation.

E. Emergency shall mean a condition or situation in which an

individual declares a need for immediate medical attention or when

that need is declared by emergency medical personnel or a public

safety official or when a physician or person acting on behalf of

a physician requests transportation by ambulance based on the

medical condition of the patient.

F. Emergency Care means those medical services rendered to

patients for analytical resusci tative, stabil iz ing, or

3
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quality care, with reasonable and reliable response

times, in order to enhance the chances of survival in the

face of trauma and illness.

2. To provide a single ambulance system provider, the

Jackson county Ambulance Service, in order to achieve

high-quality service at the most economic cost consistent

with the quality of care required to meet all applicable

laws and regulations.

3. To provide a system whereby rates and fees for

services shall be established.

SECTION 2: CONSTRUCTION

This ordinance shall be liberally construed to the end that

the pUblic health, safety, and general welfare of the people of

Jackson County, Illinois, may thereby be protected, and, to the end

that a high quality ambulance service may be provided.

SECTION 3: DEFINITIONS

A. Advanced Life support/Mobile Intensive Care (ALS/MIC)

means an advanced level of emergency care that includes life

support functions (including cardiopulmonary resuscitation (CPR)

plus cardiac monitoring, cardiac defibrillation, electro­

cardiography, administration of antiarrhythmic agents, intravenous

therapy, administration of medications, drugs and solutions, use of

adjunctive medical devices, trauma care, and other authorized

techniques and procedures) initiated for the treatment of real or

potential acute life threatening conditions under the direction of

a physician licensed to practice medicine in all of its branches or

a qualified registered professional nurse, and where authorized by

2
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ORDINANCE NO 91- 3
AN ORDINANCE PROVIDING FOR AND GOVERNING AMBULANCE SERVICE IN
JACKSON COUNTY, ILLINOIS

WHEREAS, the county Board of Jackson County, Illinois,

possesses the power pursuant to Illinois Revised statutes, 1989,

Chapter 34, Paragraph 5-1053, to provide emergency ambulance

service to or from points within or without the county; and

WHEREAS, the County Board of Jackson County, Illinois,

declares it to be in the best interests of the citizens of Jackson

County, Illinois, that all existing Ambulance ordinances and

amendments thereto should be repealed; and

WHEREAS, the County Board of Jackson County, Illinois, finds

that in order to preserve, protect, and promote the pUblic health,

safety, and general welfare of the citizens of Jackson County,

Illinois, a new Ordinance Providing For and Governing Ambulance

Service, in Jackson County, Illinois should be adopted.

THEREFORE, BE IT ORDAINED by the County Board of Jackson

County, Illinois, that all existing ambulance ordinances and all

amendments thereto are hereby repealed.

THEREFORE, BE IT FURTHER ORDAINED by the County Board of Jackson

County, Illinois, that An Ordinance Providing For and Governing

Ambulance Service in Jackson County, Illinois, be, and is hereby

enacted as follows:

SECTION 1: GENERAL PURPOSES AND INTENT OF THE ORDINANCE

A. It is the purpose of this ordinance:

1. To provide a regulated ambulance service system that

will'provide to each ambulance patient consistently high
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SECTION 4. That it is the intention of the County Board of Jackson
County that this Ordinance and every provision thereof shall be considered
separable, and the invalidity of any section, clause, or provision of this
Ordinance shall not affect the validity of any other portion of this
Ordinance.

SECTION 5. That the County Board of Jackson County fi nds tha t the
subject matter of this Ordinance pertains to government and affairs of Jackson
County and is passed pursuant to authorities granted it by State statute and
the Illinois Constitution.

SECTION 6. That this Ordinance shall be known as Ordinance No.
of Jackson County, Illinois, and shall be in full force and effect from and
after its passage, approval, and recording, and after the Illinois Department
of Commerce and Community Affairs has approved the application for amendment
to the Enterprise Zone in Jackson County, I11ino;s.

PASSED thi s I OJ /I day of !) pg I L

APPROVED thi s JuTH day of )) 17 1:: IL

ATTESTED:

-2-

, 1991.

, 1991.

JACKSON COUNTY BOARD

, ( (
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ORDINANCE NO. E11 -.2..
AN ORDINANCE TO ADD TERRITORY TO THE

JACKSON COUNTY-CARBONDALE-MURPHYSBORO ENTERPRISE ZONE

WHEREAS, the Jackson County Board established an Enterprise Zone through
Ordinance No. 90-2, pursuant to authority granted it by the Illinois
Enterprise Zone Act (The "Act"; P.A. 82-1019), as amended, subject to the
approval of the Illinois Department of Commerce and Community Affairs, and
subject to provisions of the Act; and

WHEREAS, an Intergovernmenta 1 Agreement was entered into between the
County of Jackson, Illinois (hereinafter "County") and the Cities of
Carbondale and Murphysboro (hereinafter collectively "Cities"), through which
the governments designated certain areas, and any areas subsequently certified
from time to time, as an Enterprise Zone pursuant to and in accordance with
the Act, subject to certification of the State as in the Act provided, and
known as the Jackson County Enterprise Zone; and

WHEREAS, the Jackson County-Carbonda 1e-Murphysboro Enterpri se Zone was
approved by the Illinois Department of Commerce and Community Affairs,
effective March 1, 1990; and

WHEREAS, requests have been made to expand the current Enterprise Zone
area through the addition of certain parcels of property, pursuant to
authority of the Act, and subject to approval by the Illinois Department of
Commerce and Community Affairs, and subject to provisions of the Act; and

WHEREAS, the des i gnat i ng uni ts of government through thei r des i gnated
zone administrator, and pursuant to statute, conducted at least one public
hearing within the Enterprise Zone area.

NOW, THEREFORE, BE IT ORDAI NED BY THE JACKSON COUNTY BOARD OF ,JACKSON
COUNTY, ILLINOIS AS FOLLOWS:

SECTION 1. That Ordinance 90-2, the Ordinance Establishing an Enterprise
Zone for Jackson County, Illinois, is hereby amended by deleting Section III
thereof and inserting in lieu thereof, a new Section III as follows:

Section III

As establ i shed by the units of government and approved by the 111 inois
Department of Commerce and Community Affairs, the area of the Enterprise Zone
shall be as described in Exhibits A and A-I and as outlined in the maps in
Exhibits B and B-1, which exhibits are attached to this Ordinance and made a
part hereof.

SECTION 2. That all ordinances and parts thereof in conflict herewith
are expressly repealed and are of no other force and effect.

SECTION 3. The repeal of any ordinance by this Ordinance shall not
affect any rights accrued or liability incurred under said repealed ordinance
to the effective date hereof. The provisions of this Ordinance insofar as
they are the same or substantially the same as those of any prior ordinance,
shall be construed as a continuation of said prior ordinances.
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section 107. Miscellaneous charges.

The County will provide copies of this Ordinance, as
available, to all interested parties at the price of five
dollars ($5.00) per copy. The County will provide Request for
Proposal and Application at the price of three ($3.00)
dollars.

51
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section 105. Communications Consumer privacy.

The Cablecaster specifically must comply with the provisions
of Illinois House Bill 0893, known as "The Communications
Consumer Privacy Act". An Act in relations to the protection
of rights of privacy:

"Be it enacted by the People of the state of Illinois, represented
in the General Assembly:

section 1. This Act shall be known and may be cited as 'The
Communications Consumer Privacy Act'.

Section 2. For purposes of this Act, 'Communications Company'
means any person or organization which owns, controls,
operates or manages any company which provides information or
entertainment electronically to a household, including but not
limited to a cable or community antenna television system.

Section 3a. It shall be unlawful for a communications company
to: (1) install and use any equipment which would allow a
communications company to visually observe or listen to what
is occurring in an individual subscriber's household without
the knowledge or permission of the subscriber; (2) provide any
person or public or private organization with a list
containing the name of a subscriber, unless the communications
company gives notice thereof to the subscriber; (3) disclose
the television viewing habits of any individual subscriber
without the subscriber's consent; or (4) install or maintain
a horne-protection scanning device in a dwelling as part of a
communication service without the express written consent of
the occupant.

section 3b. A violation of any provision of this Section shall
be a business offense, punishable by a fine not to exceed
$10,000.00 for each viOlation. hny person who has been injured

"" by a violation of this Section may commence an action in the
circuit court for damages against any communications company
which has committed a violation. If the court awards damages,
the plaintiff shall be awarded costs".

section 106. The Filing of Documents, Notices, Inquiries' Forms.

hll documents and notices or ot~er franchise related material
required by this Ordinance shall be filed with the CTC at
Courthouse, Murphysboro, Illinois 62966. hll inquiries shall
be made to the CTC for its response. hll forms may be obtained
from the CTC.
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section 99. Specific Authorization.

No authorization for procurement or dissemination of
subscriber identifiable information or data shall be valid
unless it specifies the type or types of information or data
covered and the parties authorized to collect, receive, store,
record, transmit or otherwise convey this information or data.
Further, all authorizations shall specify the maximum period
of time that any subscriber identifiable information or data
shall be preserved in any manner or form.

section 100. Subscriber Copy Required.

A written copy of all subscriber identifiable information or
data which is retained and/or disclosed and the disposition
of this information or data, together with any explanation
necessary to make it understandable to the sUbscriber, shall
be provided to the affected subscriber within thirty (30) days
of procurement. Further disclosures shall be fully detailed
in writing to the affected subscriber within thirty (30) days
of such disclosure.

section 101. Copyright Laws.

A franchise shall comply with all copyright laws, rules and
regUlations including but not limited to FCC requirements.

section 102. Limited waiver.

Notwithstanding, anything to the contrary contained in this
Ordinance, a waiver by the County Board of any provision of
this Ordinance shall not be considered a continuing waiver of
that provision, nor shall it be interpreted that the same
waiver shall be granted at any other time to any other or the
same cablecaster.

section 103. Funds or Contributions.

The County Board is authorized to accept funds and/or
contributions of any kind and nature from private or public
person or institutions or agencies to further the course of
public access programming.

section 104. Waiver.

The County shall have the right to waive any provision of this
Ordinance. But, any waiver will be restricted to the
particular subject matter of the waiver, and ill no way shall
be considered precedent for any other waiver, nor shall the
County be obligated to consider any request for a simil LIt"

waiver. Further, the County reserves the right to deny any
waiver.
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ORDINANCE NO . ..9/-10
AN ORDINANCE TO ADD TERRITORY TO THE

JACKSON COUNTY-CARBONDALE-MURPHYSBORO ENTERPRISE ZONE

WHEREAS, the Jackson County Board established an Enterprise Zone through
Ordinance No. 90-2, pursuant to authority granted it by the Illinois
Enterprise Zone Act (The "Act"; P.A. 82-1019), as amended, subject to the
approval of the Illinois Department of Corrmerce and COlTlTlunity Affairs, and
subject to provisions of the Act; and

WHEREAS, an Intergovernmenta 1 Agreement wa s entered into between the
County of Jackson, Illinois (hereinafter "County") and the Cities of
Carbondale and Murphysboro (hereinafter collectively "Cities"), through which
the governments designated certain areas, and any areas subsequently certified
from time to time, as an Enterprise Zone pursuant to and in accordance with
the Act, subject to certification of the State as in the Act provided, and
known as the Jackson County Enterprise Zone; and

WHEREAS, the
approved by the
effective March 1,

Jackson County-Carbondale-Murphysboro Enterprise
Illinois Department of Commerce and Corrmunity
1990; and

Zone was
Affairs,

WHEREAS, requests have been made to expand the current Enterprise Zone
area through the addition of certain parcels of property, pursuant to
authority of the Act, and subject to approval by the Illinois Department of
Commerce and Community Affairs, and subject to provisions of the Act; and

WHEREAS, the designating units of government through their designated
zone administrator, and pursuant to statute, conducted at least one public
hearing within the Enterprise Zone area.

NOW, THEREFORE, BE IT ORDAINED BY THE JACKSON COUNTY BOARD OF JACKSON
COUNTY, ILLINOIS, AS FOLLOWS:

SECTION 1. That Ordinance 90-2, the Ordinance Establishing an Enterprise
Zone for Jackson County, Illinois, is hereby amended by deleting Section III
thereof and inserting in lieu thereof, a new Section III as follows:

Section 111

As established by the units of government and approved by the Illinois
Department of Commerce and Community Affairs, the area of the Enterprise Zone
shall be as described in Exhibits A, A-I, and A-2, and as outlined in the maps
in Exhibits B, B-1, and B-2, which exhibits are attached to this Ordinance and
made a part hereof.

SECTION 2. That all ordinances and parts thereof in confl ict herewith
are expressly repealed and are of no other force and effect.

SECTION 3. The repeal of any ordinance by this Ordinance shall not
affect any rights accrued or liability incurred under said repealed ordinance
to the effective date hereof. The provisions of this Ordinance insofar as
they are the same or substantially the same as those of any prior ordinance,
shall be construed as a continuation of said prior ordinances.
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SECTION 4. That it is the intention of the County Board of Jackson
County that this Ordinance and every provision thereof shall be considered
separable, and the invalidity of any section, clause, or provision of this
Ordinance shall not affect the validity of any other portion of this
Ordinance.

SECTION 5. That the County Board of Jackson County finds that the
subject matter of this Ordinance pertains to government and affairs of Jackson
County and is passed pursuant to authorities granted it by State statute and
the Illinois Constitution.

SECTION 6. Tha t thi s Ordi nance sha11 be known as Ordi nance No. Ci 1-10
of Jackson County, Illinois, and shall be in full force and effect from and
after its passage, approval, and recording, and after the Illinois Department
of Commerce and Community Affairs has approved the application for amendment
to the Enterprise Zone in Jackson County, Illinois.

PASSED this ! (/ TH day of ::T...L L Y

APPROVED this \~ TI"l day of -I1.l.'!

ATTESTED:

COUNTY CLERK

-2-

, 1991.

, 1991.

JACKSON COUNTY BOARD
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Ordinance Numher 9j -7

AX ORDINAXCE TO ESTABLISH A UNIFORM SYSTEM FOR THE NAMING OF ALL
STREETS, LAKES, ROADS OR HIGHWAYS AND THE NUMBERING OF ALL
BUIWINGS, LOTS, AND STRUCTURES ADJACENT THERETO IN THE
UNINCORPORATED AREA OF JACKSON COUNTY, ILLINOIS.

WHEREAS, the Counties Code, Chapter 34, paragraph 5-1067,
Ill. Rev. Stat., 1989 provides that county boards may name or
change the name of any street, lane, road or highway and may
regulate the numbering of buildings and lots adjacent to any
street, lane or highway in the unincorporated area of the county;
and

WHEREAS, the Jackson County Board has determined that the
adequate provision of public services to the residents of the
unincorporated portion of Jackson county, inclUding such services
as police, fire and emergency medical services, requires the
establishment of a uniform street naming and numbering system for
buildings and property located in the unincorporated portion of
Jackson County; and

WHEREAS, the Jackson county Board further feels that the
ordinance enacted herein will secure the public safety and
deliver the aforementioned public services in a more efficient
and effective manner; and

WHEREAS, the Jackson County Emergency Telephone System Board
in conformity with its responsibility to provide and establish a
911 emergency telephone system within Jackson County, Illinois is
already in the process of mapping and establishing an addressing
system for Jackson County, Illinois; and

WHEREAS, the Constitution of the State of Illinois, 1970,
Article VII, section 10, authorizes units of local government to
contract or otherwise associate among themselves in any manner
not prohibited by law or ordinance; and

WHEREAS, Illinois Revised Statutes, 1989, Chapter 127,
Section 743, entitled the "Intergovernmental Cooperation Act,"
provides that any power or powers, privileges or authority
exercised or Which may be exercised by a public agency of this
State may be exercised and enjoyed jointly with any other pUblic
agency of this State.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF
JACKSON COUNTY, ILLINOIS, AS FOLLOWS:
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Secti9n I. Preamble.

There is hereby established a uniform system for street
naming or renaming and for numbering property and buildings on
all streets, lanes, roads, highways and pUblic ways in the
unincorporated area of Jackson County. All buildings shall be
numbered in accordance with the provisions set forth herein.

Section 2. Implementation.

A. Pursuant to the Intergovernmental Cooperation Act, the
Jackson County Board shall enter into an Agreement with the
Jackson County Emergency Telephone system Board to allow the
Jackson County Emergency Telephone System Board to assign names
to, or rename, all streets, lanes, roads, highways and public
ways in the unincorporated area of Jackson County. Furthermore,
the Jackson County Emergency Telephone System Board shall
coordinate its efforts to implement this Ordinance with United
States Postal authorities.

B. All expenses for the maintenance, preparation, and
installation of uniform public street, pUblic lane, public road,
pUblic highway and public way intersection signs shall be borne
by the Jackson County Emergency Telephone System Board.

C. Signs designating the names of private streets, lanes,
roads, and highways shall be erected and maintained at the
expense of the property owner or owners occupying such private
streets, lanes, roads, and highways. Said signs shall be
located to be easily visible to emergency personnel traveling
from a public access road into the private roadway. All signs
shall be of the same or similar construction as the signs erected
by the Jackson County Emergency Telephone System Board and shall
be installed within ninety days of notification to the private
property owner or owners.

Section 3. NUmbering.

A. All numbers for property shall be assigned in a manner
mutually agreed upon by the Jackson county Emergency Telephone
System Board and the United States Postal Service.

B. Each house, building or other occupied structure shall be
assigned a separate number. A number or alphabetical letter
shall be assigned for each separate occupant (i.e. apartment,
company, etc.) within a building or other occupied structure.

C. Existing numbers shall be changed only as necessary to
ensure the effectiveness and efficiency of the Enhanced 911
system in Jackson County, as determined in the jUdgement of the
Jackson County Emergency Telephone System Board.

6
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D. written notification of the proper address of each house,
building or structure shall be given to its owner, occupant or
agent in all instances where a new number has been assigned under
the terms of this ordinance.

Section 4. Placement of Numbers.

A. The owner, occupant or agent of each house, building or
other structure assigned a number under the uniform numbering
system provided in this ordinance shall place or cause to be
placed such number on or near the house, building or other
structure within 90 days after receiving notification of the
proper number assignment.

B. Cost and installation of the numbers for the structures
shall be paid for by the property owner. Numbers shall be not
less than three (3) inches in height. All numbers shall be made
of a durable, reflective, and clearly visible material.

C. All numbers shall be conspicuously placed immediately
above, on or at the side of the appropriate door to the house,
building or other structure so that the number is clearly visible
from the street. In cases where the structure is situated so
that numbers placed upon it cannot be clearly visible from the
street, the structure number shall be place near the walk,
driveway, or common entrance to the structure and upon the
mailbox, gatepost, fence or other appropriate place so as to be
clearly visible from the street.

section 5. Effective pate.

This ordinance shall take effect upon the date of its
adoption.

AGC'~t ~~ regUlar meetin; ~~9i~e Jackson county Board

-fl tit 41 }t ~q
D. Blaney Mil r
Chairman

ATTEST:

Robert B. Harrell
County Clerk
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ORDINANCE NO. q/-et
Ordinance of the County Board

Illinois, approving certain documents and
officials thereof to take necessary action
issuance of Lease Receipts.

of Jackson County,
authorizing certain
to proceed wi th the

WHEREAS, the Public Building Commission of Jackson
County, Jackson County, Illinois (the "Commission") has issued
and has outstanding $4,855,000 principal amount of its Public
Building Revenue Bonds, Series 1986 (the "Bonds"); and

WHEREAS, the Bonds are secured by and payable from
annual lease payments to be made by The County of Jackson,
Illinois (the "County") under a lease between the County and the
Commission (the "Lease"); and

WHEREAS, under the lease the County leases a facility
from the Commission; and

WHEREAS, the Bonds were author ized to be issued pur­
suant to resolution of the Commission; and

WHEREAS. the County and the Commission are contemplat­
ing a transaction by which the pr incipal and interest component
of the Lease ("Debt Service Rental Payments") will be assigned to
Magna Trust Company, Belleville. Illinois (the "Trustee"), which
will issue lease receipts evidencing rights to receive payments
on the Lease ("the Lease Receipts") in return for a sum suffi­
cient to defease the Bonds matur ing on December l, 1992 and
thereafter and to produce additional sums; and

WHEREAS, it is necessary that the County approve the
form of the First Lease Supplement (the "First Lease Supplement")
with the Commission in order to permit the issuance of the Lease
Receipts; and

WHEREAS, the Bonds maturing on December 1, 1992 and
thereafter will be defeased pursuant to an Escrow Agreement (the
"Escrow Agreement"), to be entered into with Magna Trust Company,
Belleville, Illinois; and

WHEREAS, the Lease Receipts will be issued pursuant to
an Indenture of Trust and Assignment of an Interest in the Lease
(the "Indenture"), to be entered into by the Commission with the
Trustee; and

WHEREAS, the payment of the principal of and interest
passed through the Lease Receipts will be insured by a municipal
bond new issue insurance policy to be issued simultaneously with
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the delivery of the Lease Receipts by Municipal Bond Investors
Assurance Corporation (the "Lease Receipt Insurer") and as a
condi tion to the issuance of such insurance policy the Lease
Receipt Insurer may require the County to execute and deliver a
commitment letter (the "Commitment Letter") to the Lease Receipt
Insurer.

WHEREAS, it is necessary that a Purchase Agreement (the
"Purchase Agreement"), wi th respect to the sale of the Lease
Receipts be entered into wi th the underwri ter named thereunder;
and

WHEREAS, it is necessar'y to approve the Preliminary
Offering Circular and the Offering Circular (the "Offering
Circular"), prepared in connection with the offer and sale of the
Lease Receipts; and

WHEREAS, the County Board has received and reviewed the
form of the First Lease Supplement, the Escrow Agreement, the
Indenture, the Purchase Agreement and the Offering Circular; and

WHEREAS, it is necessary and in the best interests of
the County that the transaction, as described in the Offering
Circular, be consummated.

NOW, THEREFORE, BE IT ORDAINED, by the County Board of
Jackson County, Illinois, as follows:

Section 1. The County Board author izes and approves
its Chairman's execution on its behalf of the First Lease Supple­
ment and the Purchase Agreement and the execution and delivery by
the appropriate officers of the Commission of the Escrow Agree­
ment and the Indenture, in substantially the forms attached to
this Ordinance, or with such changes therein as may be approved
by the officer or officers of the County and the Commission
executing the same, his, her or their execution thereof to
constitute conclusive evidence of the County Board's approval of
all changes from the forms thereof presented to the Board.

Section 2. The County Board authorizes and approves
the execution on its behalf of the Commitment Letter.

Section 3. The Offering Circular, in substantially the
form attached to this Ordinance is approved, and is deemed final
for purposes of Rule 15c2-12 under the Securities Exchange Act of
1934.

Section 4. The County Board approves, and the officers
of the County are authorized and directed to take all necessary
steps and to execute on behalf of the County such documents, as
are necessary to consummate the transactions as provided in the
Purchase Agreement and the Offering Circular; provided, however,
that such transactions shall only be consummated if the amount to
be paid to the Commission as a result of such transactions will
be not less than $50,000.

'-2-
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Section 5. The County Board hereby designates each of
the Lease Receipts as may be from time to time outstanding for
purposes of Section 265 (b)( 3) of the Internal Revenue Code of
1986 as a "qualified tax-exempt obligation" as provided therein.

Section 6. That this Ordinance shall be in full force
and effect upon its passage as provided by law.

Adopted November 13, 1991.

Chairman of the County Board of
Jackson County, Jackson County,
Illinois

Attest:

County Clerk

-3-
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ORDINANCE

ORDIN1l.NCE NO. CfI- q

1l.N ORDIN1l.NCE OF THE COUNTY OF JACKSON GRANTING
A FRANCHISE TO TCI OF ILLINOIS, INC. FOR THE

CONSTRUCTION 1l.ND OPERATION OF A
CABLE SYSTEM

The County of Jackson, having determined that the financial,
legal, and technical ability of TCI of Illinois, Inc. is reasonably
sufficient to provide services, facilities, and equipment necessary
to meet the future cable-related needs of the community, does
hereby ordain as follows:

SECTION 1
Definition of Terms

1.1 Terms. For the purpose of this Ordinance, the following
terms, phrases, words, and abbreviations shall have the meanings
ascribed to them below. When not inconsistent with the context,
words used in the present tense include the future tense, words in
the plural number include the singUlar number, and words in the
singular number include the plural number:

a. "Affiliate" means an entity which owns or
controls, is owned or controlled by, or is
under common ownership with Grantee.

b. "Basic Cable" is the tier of service
regularly provided to all subscribers
that includes the retransmission of local
broadcast television signals.

c. "Cable Act" means the Cable Communications
Policy Act of 1984, as amended.

d. "Cable Service" means (il the one-way
transmission to subscribers of video programming
or other programming service, and (iil subscriber
interactions, if any, which is required for the
selection of such video Programming or any other
lawful communication service.

e. "Cable System" means a facility, consisting
of a set of closed transmission paths and
associated signal generation, reception, and
control equipment or other communications
equipment that is designed to provide Cable
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service and other service to subscribers.

f. "CTC" means the Jackson County cable
Television Committee.

g. "FCC" means Federal Communications Commissions,
established by the Communications Act of 1934,
as amended, and shall include any successor
agency with respect to federal regulation and
licensing in connection with the sUbject matter
of this ordinance.

h. "Franchise" shall mean the initial authorization,
or renewal thereof, issued by the Franchising
Authority, whether such authorization is designated
as a franchise, permit, license, resolution,
contract, certificate, or otherwise, which
authorizes construction and operation of the
Cable System for the purpose of offering Cable
Service or other service to Subscribers.
Particular reference is made herein to Article III
of Ordinance No. 91-1, Article III thereof,
AN ORDINANCE REGULATING FRANCHISE, ESTABLISHMENT,
CONSTRUCTION, OPERATION, AND MAINTENANCE OF A
CABLE TELEVISION SYSTEM WITHIN THE COUNTY OF
JACKSON, ILLINOIS.

i. "Franchising Authority" means the County of
Jackson or the lawful successor, transferree,
or assignee thereof.

j. "Grantee" means TCI of Illinois, Inc., or the
lawful successor, transferee, or assignee
thereof.

k. "Gross Revenues" means all of those revenues
of the Grantee attributable to users within
the franchise area of the County including,
but not limited to, monthly subscriber revenue,
advertising revenue, any new local services
provided by the Grantee on its CATV system,
including all forms of consideration, including
but not limited to initial lump sum payments
paid to the Grantee. All revenue derived
directly or indirectly by the Grantee, its
affiliates, SUbsidiaries, parent organization
and any person in the operation of the System,
shall be considered revenue. Gross receipts and
revenues shall also include any revenue derived
from transmission from any commercial or non­
commercial television broadcaster.
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q. "Video Programming" means programming provided
by, or generally considered comparable to
programming provided by, a television broadcast
station.

SECTION 2
GRANT OF FRANCHISE

2.1 Grant. The County of Jackson hereby grants to Grantee a non­
exclusive franchise which authorizes the Grantee to construct and
operate a Cable System and offer Cable Service and other services
in, along, among, upon, across, above, over, under or in any manner
connected with Public Ways within the Service Area and for that
purpose to erect, install, construct, repair, replace, reconstruct,
maintain, or retain in, on, over, under, upon, across, or along any
Public Way and all extensions thereof and additions thereto, such
poles, wires, cables, conductors, ducts, conduits, vaults,
manholes, pedestals, amplifiers, appliances, attachments, and other
related property or equipment as may be necessary or appurtenant
to the Cable System.

The Franchise Area or Service Area is generally defined as
that area previously approved for franchise grant before the
Jackson County Cable Television Committee (CTC) and Jackson County
Board and commonly known as the Harrison Area North of Murphysboro,
a portion of Illinois Route 149 Northeast of Murphysboro, the
Midland Hills and Spring Arbor Area both south of Carbondale along
and between U.S. 51 and Giant City Road respectively and Carbondale
Mobile Horne Park on Route 51 North of carbondale, as delineated in
the map attached hereto and by reference made a part hereof.

Nothing herein shall be deemed to create or waive the right
of the Franchising Authority to adopt by resolution such reasonable
application and other administrative procedures and fees as are
deemed necessary and desirable for efficient administration of this
franchise, including requirements regarding permits fees to be paid
or manner of construction provided, however, that any such
application and other administrative procedures and fees do not
materially alter and impair the rights and obligations of the
Grantee hereunder, do not unduly discriminate against cable, and
are adopted pursuant to the lawful police powers of the Franchising
Authority.

This franchise agreement is granted pursuant to Ordinance No.
91-1 as such existed on the effective date hereof. priority of
interpretation shall be given to Ordinance No. 91-1 where
inconsistencies exist between the provisions of this franchise
ordinance and Ordinance No. 91-1.
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1. "Person" means an individual, partnership,
association, joint stock company, trust
corporation, or governmental entity.

m. "Public Way" shall mean the surface of, and the
space above and below, any public street, highway,
freeway, bridge, land path, alley, court, boulevard,
sidewalk, parkway, way, lane, pUblic way, drive,
circle, or other public right-of-way, including,
but not limited to, public utility easements,
dedicated utility strips, or rights-of-way
dedicated for compatible uses and any temporary
or permanent fixtures or improvements located
thereon now or hereafter held by the Franchising
Authority in the Service Area which shall entitle
the Franchising Authority and the Grantee to the
use thereof for the purpose of installing,
operating, repairing, and maintaining the Cable
System. Public Way shall also mean any easement
now or hereafter held by the Franchising Authority
within the Service Area for the purpose of public
travel, or for utility or pUblic service use
dedicated for compatible uses, and shall include
other easements or rights-of-way as shall within
their proper use and meaning entitle the Franchising
Authority and the Grantee to the use thereof for the
purposes of installing or transmitting Grantee's
Cable Service or other service over poles, wires,
cables, conductors, ducts, conduits, vaUlts,
manholes, amplifiers, appliances, attachments,
and other property as may be ordinarily necessary
and pertinent to the Cable System.

n. "Service Area" means the present boundaries of the
Franchising Authority, and shall include any
additions thereto by annexation or other legal
means. For the purpose of the Franchise herein
granted, the service area is restricted to the
specific geographic area granted under this
Franchise Ordinance.

o. "Service Tier" means a category of Cable Service
or other services, provided by Grantee and for
which a separate charge is made by Grantee.

p. "Subscriber" means a person or user of the
Cable System who lawfully receives Cable
Services or other service therefrom with
Grantee's express permission.
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as good a condition as the condition of the Public Way existing
immediately prior to such disturbance.

:3.4 Relocation at Request of Franchisipg Authorit.y. Upon its
receipt of reasonable advance notice, not to be less than five (5)
business days, the Grantee shall, at its own expense, protect,
support, temporarily disconnect, relocate in the Public way, or
remove from the Public Way, any property of the Grantee when
lawfully required by Franchising Authority by reason of traffic
conditions, pUblic safety, street abandonment, freeway and street
construction, change of establishment of street grade, installation
of sewers, drains, gas or water pipes, or any other type of
structures or improvements by the Franchising Authority: but, the
Grantee shall in all cases have the right of abandonment of its
property. If pUblic funds are available to any company using such
street, easement, or right of way for the purpose of defraying the
cost of any of the foregoing, such funds shall also be made
available to the Grantee.

3.S Relocation at Request of Third Party. The Grantee shall, on
the request of any person holding a building moving permit issued
by the Franchising Authority, temporarily raise or lower its wires
to permit the moving of such building, provided: (a) the expense
of such temporary raising or lowering of wires is paid by said
person, including, if required by the Grantee, making such payment
in advance; and (b) the Grantee was given not less than forty-eight
(48) hours advance written notice to arrange for such temporary
wire changes.

3.6 Trimming of Trees and ShrUbbery. The Grantee shall have the
authority to trim trees or other natural growth overhanging any of
its Cable System in the Service Area so as to prevent branches from
coming in contact with the Grantee's wires, cables, or other
equipment. Grantee shall be permitted to charge persons who own,
or are responsible for, such trees or natural growth for the cost
of such trimming, provided that similar charges are assessed by and
paid to the utilities or the Franchising Authority for tree
trimming. The Grantee shall reasonably compensate the Franchising
Authority or property owner for any damages caused by such
trimming, or shall, in its sole discretion and at its own cost and
expense, reasonably replace all trees or shrubs damaged as a result
of any construction of the System undertaken by Grantee. At the
option of the County Superintendent of Highways or other dUly
authorized highway authority, such trimming may be done by it or
under its supervision and direction at the expense of the Grantee.

3.7 Use of Grantee's Equipment by Franchising Authority. SUbject
to any applicable state or federal regulations or tariffs, the
Franchising Authority shall have the right to make additional use,
for any public purpose, or any poles or conduits controlled or
maintained exclusively by or for the Grantee in any Public Way:
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2.2 Term. The Franchise granted pursuant to this Ordinance shall
be for an initial term of fifteen (15) years from the effective
date of the Franchise as set forth in Section 2.3, unless otherwise
lawfully terminated in accordance with the terms of this Ordinance.

2.3 Acceptance: Effective Date. Grantee shall accept the
Franchise granted pursuant hereto by signing this ordinance and
filing same with the County Clerk or other appropriate official or
agency of the Franchising Authority within sixty (60) days after
the passage and final adoption of this Ordinance. Subject to the
acceptance by Grantee, the effective date of this Ordinance shall
be the sixtieth day after its passage and final adoption.

2.4 Non-Favoritism. In the event the Franchising Authority enters
into a franchise, permit, license, authorization, or other
agreement of any kind with any other person or entity other than
Grantee to enter into the Franchising Authority's 6treets and
public ways for the purpose of constructing or operating a cable
system or providing cable service to any part of the service area,
the material provisions thereof shall be reasonably comparable to
those contained herein, in order that one operator not be granted
an unfair competitive advantage over another, and to provide all
parties equal protection under the law.

SECTION 3
STANDARDS OF SERVICE

3.1 Construction. operation and Maintenance. The Grantee shall
establish, construct, operate and maintain the System in the strict
compliance with all applicable laws, ordinances, rules and
regulations of the County, adopted pursuant to the lawful police
powers of the Franchising Authority and provided, however, that any
such laws, ordinances, rules or regulations of the County, as they
exist now or are amended in the future, do not materially alter and
impair the rights and obligations of the Grantee hereunder, and do
not unduly discriminate against cable.

3.2 Conditions of Street Occupancy. All transmission and
distribution structures, poles, other lines, and equipment
installed or erected by the Grantee pursuant to the terms hereof
shall be located so as to cause a minimum of interference with the
proper use of Public Ways and with the rights and reasonable
convenience of property owners who own property that adjoins any
of said Public Ways.

3.3 Restoration of Public Ways. If during the course of Grantee's
construction, operation, or maintenance of the Cable System there
occurs a disturbance of any Public Way by Grantee, it shall, at its
expense, and in a manner approved by the county Board or county
Superintendent of Highways, replace and restore such Public Way in
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facilities at the time that such are placed underground.

3.10 Required Extensions of service. The Cable System. as
constructed as of the date of the passage and final adoption of
this Ordinance, substantially complies with the material provisions
hereof. Grantee is hereby authorized to extend the Cable System
as necessary, or desirable, or as required pursuant to the terms
or hereof within the Service Area. Whenever Grantee shall receive
a request for service from at least seven (7) homes within 1320
cable-bearing strand feet (one-quarter cable mile) of its trunk or
distribution cable, it shall extend its Cable System to such
Homes at no cost to said Subscribers for system extension, other
than the usual connection fees for all Subscribers; provided that
such extension is technically feasible, and if it will not
adversely affect the operation, financial condition, or market
development of the Cable System, or as provided for under section
3.11 of this Ordinance.

3.11 Subscriber Charges for Extensions of service. No Subscriber
shall be refused service arbitrarily. However, for unusual
circumstances, such as a Subscriber's request to locate his cable
drop underground, existence of more than one hundred fifty (150)
feet of distance from distribution cable to connection of service
to SUbscribers, or a density of less than seven (7) homes per 1320
cable-bearing strand feet of trunk or distribution cable, Cable
Service or other service may be made available on the basis of a
capital contribution in aid of construction, including cost of
material, labor, and easements. For the purpose of determining
the amount of capital contribution in aid of construction to be
borne by Grantee and Subscribers in the area in which Cable Service
may be expanded, Grantee will contribute an amount equal to the
construction and other costs per mile, multiplied by a fraction
whose numerator equals the actual number of potential Subscribers
per 1320 cable-bearing strand feet of its trunks or distribution
cable, and whose denominator equals seven. Potential Subscribers
will bear the remainder of the construction and other costs on a
pro rata basis. Grantee may require that the payment of the
capital contribution in aid of construction borne by such potential
subscribers be paid in advance.

3.12 service to Publ ic Buildings. The Grantee shall provide
without charge one (1) outlet of Basic service to the Franchising
Authority's office building(s), fire stations(s), police
station(s), and pUblic school building(s) that are passed by its
Cable System. The outlets of Basic Service shall not be used to
distribute or sell Cable Services in or throughout such buildings;
nor shall such outlets be located in common or pUblic areas open
to the pUblic. Users of such outlets shall hold Grantee harmless
from any and all liability or claims arising out of their use of
such outlet, including but not limited to, those arising from
copyright liability. Notwithstanding anything to the contrary set
forth in this Section 3.11, the Grantee shall not be required to
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provided that: (a) such use by the Franchising Authority does not
interfere with a current or future use by the Grantee; (b) the
Franchising Authority holds the Grantee harmless against and from
all claims, demands, costs, or liabilities of every kind and nature
whatsoever arising out of such use of said poles or conduits,
including but not limited to, reasonable attorneys' fees and costs;
and (c) at Grantee's sole discretion, the Franchising Authority may
be required either to pay a reasonable fee or otherwise reasonably
compensate Grantee for the use of such poles, conduits, or
equipment; provided, however that Grantee agrees that such
compensation or charge shall not exceed those paid by it to public
utilities pursuant to the applicable pole attachment agreement, or
other authorization, relating to the Service Area.

3.8 Safety Requirements. Construction, installation, and
maintenance of the Cable System shall be performed in an orderly
and workmanlike manner. All such work shall be performed in
substantial accordance with applicable FCC or other federal, state
and local regulations. The Cable System shall not unreasonably
endanger or interfere with the safety of persons or property in the
Service Area.

3.9 Aerial and Underground Construction. In those areas of the
Service Area where all of the transmission or distribution
facilities of the respective pUblic entities providing telephone
communications and electric services are underground, the Grantee
likewise shall construct, operate, and maintain all of its
transmission and distribution facilities underground; provided that
such facilities are actually capable of receiving Grantee's cable
and other equipment without technical degradation of the Cable
System's signal quality. In those areas of the Service Area where
the transmission or distribution of facilities of the respective
pUblic utilities providing telephone communications, and electric
services are both aerial and underground the Grantee shall place
its cables, wires, or other like facilities underground to the
extent that existing technology reasonably permits the Grantee to
do without technical degradation of the Cable System's signal
quality and unless in the opinion of the CTC of the County it is
determined, upon application of Grantee, that same would create an
unreasonable economic hardship to Grantee. Nothing contained in
this section shall require Grantee to construct, operate, and
maintain underground any ground-mounted appurtenances such as
subscriber taps, line extenders, system passive devices (splitters,
directional couplers), amplifiers, power supplies, pedestals, or
other related equipment. Notwithstanding anything to the contrary
contained in this section, in the event that all of the
transmission or distribution facilities of the respective pUblic
utilities providing telephone communications and electric services
are placed underground after the effective date of this Ordinance,
Grantee shall only be required to construct, operate, and maintain
all of its transmission and distribution facilities underground if
it is given reasonable notice and access to the public utilities'
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Franchising Authority an annual report prepared and certified by
an officer of Grantee who is also a certified pUblic accountant
showing the total revenues of the Grantee from the System for the
report period. The Franchising Authority may at its own cost order
an independent audit of Grantee's books and records.

C. Limitation on Franchise Fee Actions. The period of
limitation for recovery of any franchise fee payable hereunder
shall be five (5) years from the date on which payment by the
Grantee is due. Unless within five (5) years from and after said
payment due date the Franchising Authority initiates a lawsuit for
recovery of such franchise fees in a court of competent
jurisdiction. such recovery shall be barred and the Franchising
Authority shall be estopped from asserting any claims whatsoever
against the Grantee relating to any such alleged deficiencies.

4.2 Rates and Charges. The Franchising Authority may not regulate
the rates for the provision of Cable Service and other services,
including. but not limited to, ancillary charges relating thereto.
except as expressly provided herein and except as authorized
pursuant to federal and state law including, but not limited to,
the Cable Act and FCC Rules and Regulations relating thereto. From
time to time, and at any time, Grantee has the right to modify its
rates and charges including. but not limited to, the implementation
of additional charges and rates; provided, however, that Grantee
shall give notice to the Franchising Authority of any such
modifications or additional charges thirty (30) days prior to the
effective date thereof.

In the event that Basic Service rate increases are sUbject to
approval of the Franchising Authority, the Franchising Authority
and the Grantee shall mutually agree to the procedures to be
followed by the Grantee and the County for such rate increases.

4.3 Renewal of Franchise. The Franchising Authority and the
Grantee agree that any proceedings undertaken by the Franchising
Authority that relate to the renewal of the Grantee's Franchise
shall be governed by and comply with the provisions of section 626
of the Cable Act (as such existed as of the effective date of the
Cable Act), unless the procedures and sUbstantive protection set
forth therein shall be deemed to be preempted and superceded by
the provisions of any sUbsequent provision of federal or state law.

In addition to the procedures set forth in said Section
626(a), the Franchising Authority agrees to notify Grantee of its
preliminary assessments regarding the identity of future cable­
related community needs and interests, as well as, the past
performance of Grantee under the then current Franchise term. The
Franchising Authority further agrees that such preliminary
assessment shall be provided to the Grantee prior to the time that
the four (4) month period referred to in Subsection (c) of section
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provide an outlet to such buildings where the drop line from the
feeder cable to said buildings or premises exceeds three hundred
(300) cable feet, unless it is technically feasible and so long as
it will not adversely affect the operation, financial condition,
or market development of the Cable System to do so, or unless the
appropriate governmental entity agrees to pay the incremental cost
of such drop line in excess of 300 cable feet. In the event that
additional outlets of Basic Service are provided to such buildings,
the building owner shall pay the usual installation fees associated
therewith, including, but not limited to, labor and materials.
Upon request of Grantee, the building owner may also be required
to pay the service fees associated with the provision of Basic
Service and the additional outlets relating thereto.

SECTION 4
REGULATION BY FRANCHISING AUTHORITY

4.1 Franchise Fee.

A. Grantee shall pay to the Franchising Authority a franchise
fee equal to five percent of Gross Revenues (as defined in Section
1.1 of this franchise) received by Grantee from the operation of
the Cable System on an annual basis; provided, however, that
Grantee may credit against any such payments: (i) any tax, fee, or
assessment of any kind imposed by Franchising Authority or other
governmental entity on a cable operator, or subscriber, or both,
solely because of their status as such; (ii) any tax, fee or
assessment of general applicability which is unduly discriminatory
against cable operators or subscribers (inclUding any such tax,
fee, or assessment imposed, both on utilities and cable operators
and their services), and (iii) any other special tax, assessment,
or fee such as a business, occupation, and entertainment tax. For
the purpose of this section, the 12-month period applicable under
the Franchise for the computation of the franchise fee shall be a
calendar year, unless otherwise agreed to in writing by the
Franchising Authority and Grantee. The franchise fee payment shall
be due and payable ninety (90) days after the close of the
preceding calendar year. Each payment shall be accompanied by a
statement under oath from an official or representative of the
Grantee having the requisite knowledge to make such a statement,
certifying the gross revenue upon which the payment is based and
showing the basis for the computation. In no event, shall the
franchise fee payments required to be paid by Grantee exceed five
percent of Gross Revenues received by Grantee in any 12-month
period.

B. Annual Report. Within ninety (90) days of the end of the
fiscal year of the Grantee, the Grantee shall file with the
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unreasonably withheld. No such consent shall be required, however,
for a transfer in trust, by mortgage, by other hypothecation, or
by assignment of any rights, title, or interest of Grantee in the
Franchise or Cable System in order to secure indebtedness.

SECTION 5
COMPLIANCE AND MONITORING

5.1 Testing for Compliance. In addition to the performance
monitoring regulations and requirements set forth in Article XIV,
Performance Monitoring regulations in Ordinance 91-1, the
Franchising Authority may perform technical tests of the Cable
System during reasonable times and in a manner which does not
unreasonably interfere with the normal business operations of the
Grantee or the Cable System in order to determine whether or not
the Grantee is in compliance with the terms hereof and applicable
state or federal laws. Except in emergency circumstances, such
tests may be undertaken only after giving Grantee reasonable notice
thereof, not to be less than two (2) business days, and providing
a representative of Grantee an opportunity to be present during
such tests. In the event that such testing demonstrates that the
Grantee has SUbstantially failed to comply with a material
requirement hereof, the reasonable costs of such tests shall be
borne by the Grantee. In the event that such testing, demonstrates
that Grantee has SUbstantially complied with such material
provisions hereof, the cost of such testing shall be borne by the
Franchising Authority. Except in emergency circumstances, the
Franchising Authority agrees that such testing shall be undertaken
no more than two (2) times a year in the aggregate, and that the
resul ts thereof shall be made available to the Grantee upon
Grantee's request.

5.2 Books and Records. The Grantee agrees that the Franchising
Authority may review such of its books and records, during normal
business hours and on a nondisruptive basis, as is reasonably
necessary to monitor compliance with the terms hereof. Such
records shall include, but shall not be limited to, any pUblic
records required to be kept by the Grantee pursuant to the rules
and regulations of the FCC. Notwithstanding anything to the
contrary set forth herein, Grantee shall not be required to
disclose information which it reasonably deems to be proprietary
or confidential in nature. The Franchising Authority agrees to
treat any information disclosed by the Grantee to it as
confidential and only to disclose it to employees, representatives,
and agents thereof that have a need to know, or in order to enforce
the provisions hereof or the provisions of Ordinance No. 91-1.
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626 is considered to begin. Notwithstanding anything to the
contrary set forth in this section 4.3, the Grantee and Franchising
Authority agree that at any time during the term of the then
current Franchise, while affording the pUblic appropriate notice
and opportunity to comment, the Franchising Authority and Grantee
may agree to undertake and finalize negotiations regarding renewal
of the then current Franchise and the Franchising Authority may
grant a renewal thereof. The Grantee and the Franchising Authority
consider the terms set forth in this section to be consistent with
the express provisions of section 626 of the Cable Act. A
reproduction of section 626 of the Cable Act as such existed as of
the effective date of the Cable Act is attached hereto as Schedule
1 and incorporated herein by this reference.

4.4 conditions of Sale. Except to the extent expressly required
by federal or state law, if a renewal or extension of Grantee's
Franchise is denied or the Franchise is lawfully terminated, and
the Franchising Authority either lawfully acquires ownership of the
Cable System or by its actions lawfully effects a transfer of
ownership to the Cable System to another party, any such
acquisition or transfer shall be at a fair market value, determined
on the basis of the Cable System valued as a going concern.

Pursuant to section 37 of Ordinance 91-1, in the case of a
lawful revocation of the franchise, revocation of the Franchise
shall be effective no earlier than six (6) months after the
effective date of the Ordinance or resolution providing for such
revocation. At the sole discretion of the Franchising Authority
the Franchising Authority may allow the Grantee to transfer or
assign its Cable system to a qualified third party in compliance
with the provisions of Article XXI of Ordinance 91-1, rather than
requiring the Grantee to remove the Cable System and the
Franchising Authority shall authorize, during such a period of
time, the Grantee to continue to operate pursuant to the terms of
its prior Franchise but in no event, shall such authorization
exceed a period of time greater than six (6) months from the
effective date of such revocation. If, at the end of that time,
Grantee is unsuccessful in procuring a qualified transferee or
assignee of its Cable System which is reasonably acceptable to the
Franchising Authority Grantee and Franchising Authority may avail
themselves any rights they may have pursuant to federal, state law
or ordinance. Grantee's continued operation of its Cable System
during the six (6) month period shall not be deemed to be a waiver,
nor an extinguishment of, any rights of either the Franchising
Authority or the Grantee.

4.5 Transfer of Franchise. Grantee's right, title, or interest
in the Franchise shall not be sold, transferred, assigned, or
otherwise encumbered, other than to an Affiliate, without the prior
consent of the Franchising Authority, such consent not to be
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SECTION 8
MISCELLANEOUS PROVISIONS

8.1 Documents Incorporated and Made a Part Hereof. The following
documents shall be incorporated herein by this reference, and in
the case of a conflict or ambiguity between or among them,
Ordinance No. 91-1 shall govern, or in the event of a conflict or
ambiguity between other such documents, the document of latest date
shall govern:

a. The enabling Ordinance (91.1) in existence as of the
date hereof; and

b. Any proposal submitted by Grantee pursuant to a
Franchise renewal procedure, as amended and
supplemented during the Franchise renewal
negotiation process:

c. Any franchise agreement between Grantee and
Franchising Authority reflecting the renewal
of the Franchise, if any.

8.2 Preemption. If the FCC, or any other fe?eral or state body
or agency shall now or hereafter exerc~se any paramount
jurisdiction over the sUbject matter of the Franchise, then to the
extent such jurisdiction shall preempt and supercede or preclude
the exercise of the like jurisdiction by the Franchising Authority,
the jurisdiction of the Franchising Authority shall cease and no
longer exist.

8.3 Actions of Franchisincr Authori tv. In any action by the
Franchising Authority or representative thereof mandated or
permitted under the terms hereof, such party shall act in a
reasonable, expeditious, and timely manner. Furthermore, in any
instance where approval or consent is required under the terms
hereof, such approval or consent shall not be unreasonably
withheld.

8.4 Notice. Unless expressly otherwise agreed between the
parties, every notice or response to be served upon the Franchising
Authority or Grantee shall be in writing, and shall be deemed to
have been duly given to the required party five (5) business days
after having been posted in a properly sealed and correctly
addressed envelope by certified or registered mail, postage
prepaid, at a Post Office or branch thereof regularly maintained
by the U.S. Postal Service.
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5.3 Protection of SUbscriber privacy. Grantee shall not be
required to meet any subscriber privacy provisions in excess of
those set out in section 631 of the Cable Communications Policy Act
of 1984.

SECTION 6
INSURANCE. INDEMNIFICATION. AND

BONDS OR OTHER SURETY

6.1 Insurance Requirements, Indemnification. and Bonds or Other
surety. The requirements concerning insurance,

indemnification, and bonds or other surety of Grantee are set forth
in Article XXVI, sections 82, 83, 84, 85, and 86 and Article XVIII,
Section 62 of Ordinance No. 91-1. Pursuant to the provisions of
Ordinance No. 91-1, Grantee shall have the right to apply to the
CTC for less stringent requirements in satisfaction of his
obligations under the provisions of Ordinance No. 91-1 at any time
from the grant of this Franchise. The CTC shall review any such
application and may grant such application or may otherwise provide
for less stringent requirements upon such application by Grantee,
than are required by Ordinance No. 91-1. In the event the CTC
grants any such application requiring less stringent requirements
than contained in Ordinance No. 91-1, such grant by the CTC shall
in no way be construed as a waiver of the requirement of Ordinance
No. 91-1 for any period of time beyond the specific time period
allowed by such CTC upon such application by Grantee.

SECTION 7
UNAUTHORIZED RECEPTION

7.1 Misdemeanor. In addition to those criminal and civil remedies
provided by state and federal law, it shall be a misdemeanor for
any person, firm, or corporation to create or make use of any
unauthorized connection, whether physically, electrically,
acoustically, inductively, or otherwise, with any part of the Cable
System without the express consent of the Grantee. Further,
without the express consent of Grantee, it shall be a misdemeanor
for any person to tamper with, remove, or injure any property,
equipment, or part of the Cable System or any means of receiving
Cable Service or other services provided thereto. SUbject to
applicable federal and state law, the Franchising Authority shall
incorporate into its criminal code, if not presently thereof,
criminal misdemeanor law which will enforce the intent of this
Section 7.1.

t D t d



The notices or responses to the Franchising Authority shall be
addressed as follows:

county of Jackson
county Court House
Murphysboro, Illinois 62966

The notices or responses to the Grantee shall be addressed as
follows:

TCI of Illinois, Inc.
1603 East De Young
Marion, Illinois 62959

Franchising Authority and the Grantee may designate such other
address or addresses from time to time by giving notice to the
other.

8. 5 Descriptive Headings.
herein are intended solely to
captions shall not affect the
herein.

The captions to Sections contained
facilitate the reading thereof. Such
meaning or interpretation of the text

8.6 severability. If any Section, sentence, paragraph, term, or
provision hereof is determined to be illegal, invalid, or
unconstitutional, by any court of competent jurisdiction or by any
state or federal regulatory authority having jurisdiction thereof,
such determination shall have no effect on the validity of any
other section, sentence, paragraph, term or provision hereof, all
of which will remain in full force and effect for the term of the
Franchise, or any renewal or renewals thereof.



Passed and adopted this /3 TI-l day of __-"j)"-".o."-J-'." • 19:1.l-.

COUNTY OF JACKSON

Accepted this day of _~~_~~ • 19__, sUbject to
applicable federal, state and local law.

TCI OF ILLINOIS, INC.

By:.,.-- _
Title:
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ORDIIlUlCI

ORDIIWfCE NO. 9/ -/0

AN ORDINANCE OF THE COtlH'l'Y OF JACnON GRAll'1'ING
A FRANCHISE TO GALAXY CABLEVISION FOR THE

CONSTRUCTION AND OPERATION OF A
CABLE SYSTEM

The County of Jackson, having determined that the financial,
legal, and technical ability of Galaxy Cablevision is reasonably
sufficient to provide services, facilities, and equipment necessary
to meet the future cable-related needs of the c01lllllunity. does
hereby ordain as follows:

SECTION 1
Definition of Terms

1.1 Terms. For the purpose of this Ordinance. the following
terms, phrases, words, and abbreviations shall have the meanings
ascribed to them below. When not inconsistent with the context,
words used in the present tense include the future tense, words in
the plural number include the singular number, and words in the
singular number include the plural number:

a. "Affiliate" means an entity which owns or
controls, is owned or controlled by, or is
under common ownership with Grantee.

b. "Basic Cable" is the tier of service
regularly provided to all subscribers
that includes the retransmission of local
broadcast television signals.

c. "Cable Act" means the Cable communications
Policy Act of 1984, as amended.

d. "Cable Service" means (i) the one-way
transmission to subscribers of video programming
or other programming service, and (ii) subscriber
interactions, if any, which is required for the
selection of such Video Programming or any other
lawful communication service.

e. "Cable System" means a facility, consisting
of a set of closed transmission paths and
associated signal generation, reception, and
control equipment or other communications
equipment that is designed to provide Cable
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service and other service to subscribers.

f. "CTC" means the Jackson County Cable
Television Committee.

g. "FCC" means Federal Communications commissions,
established by the Communications Act of 1934,
as amended, and shall include any successor
agency with respect to federal regulation and
licensing in connection with the subject matter
of this Ordinance.

h. "Franchise" shall mean the initial authorization,
or renewal thereof, issued by the Franchising
Authority, whether such authorization is designated
as a franchise, permit, license, resolution,
contract, certificate, or otherwise, which
authorizes construction and operation of the
Cable System for the purpose of offering Cable
Service or other service to Subscribers.
Particular reference is made herein to Article III
of Ordinance No. 91-1, Article III thereof,
AN ORDINANCE REGULATING FRANCHISE, ESTABLISHMENT,
CONSTRUCTION, OPERATION, AND MAINTENANCE OF A
CABLE TELEVISION SYSTEM WITHIN THE COUNTY OF
JACKSON, ILLINOIS.

i. "Franchising Authority" means the County of
Jackson or the lawful successor, transferree,
or assignee thereof.

j. "Grantee" means Galaxy Cablevision or the
laWful successor, transferee, or assignee
thereof.

k. "Gross Revenues" means all of those revenues
of the Grantee attributable to users within
the franchise area of the County including,
but not limited to, monthly subscriber revenue,
advertising revenue, any new local services
provided by the Grantee on its CATV System,
inclUding all forms of consideration, including
but not limited to initial lump sum payments
paid to the Grantee. All revenue derived
directly or indirectly by the Grantee, its
affiliates, subsidiaries, parent organization
and any person in the operation of the System,
shall be considered revenue. Gross receipts and
revenues shall also include any revenue derived
from transmission from any commercial or non­
commercial television broadcaster.
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1. "Person" means an individual, partnership,
association, joint stock company, trust
corporation, or governmental entity.

m. "Public Way" shall mean the surface of, and the
space above and below, any pUblic street, highway,
freeway, bridge, land path, alley, court, boulevard,
sidewalk, parkway, way, lane, pUblic way, drive,
circle, or other pUblic right-of-way, including,
but not limited to, pUblic utility easements,
dedicated utility strips, or rights-of-way
dedicated for compatible uses and any temporary
or permanent fixtures or improvements located
thereon now or hereafter held by the Franchising
Authority in the Service Area which shall entitle
the Franchising Authority and the Grantee to the
use thereof for the purpose of install ing,
operating, repairing, and maintaining the Cable
System. Public Way shall also mean any easement
now or hereafter held by the Franchising Authority
within the Service Area for the purpose of public
travel, or for utility or pUblic service use
dedicated for compatible uses, and shall include
other easements or rights-of-way as shall within
their proper use and meaning entitle the Franchising
Authority and the Grantee to the use thereof for the
purposes of installing or transmitting Grantee's
Cable Service or other service over poles, wires,
cables, conductors, ducts, conduits, vaults,
manholes, amplifiers, appliances, attachments,
and other property as may be ordinarily necessary
and pertinent to the Cable system.

n. "Service Area" means the present boundaries of the
Franchising Authority, and shall include any
additions thereto by annexation or other legal
means. For the purpose of the Franchise herein
granted, the service area is restricted to the
specific geographic area granted under this
Franchise Ordinance.

o. "Service Tier" means a category of cable Service
or other services, provided by Grantee and for
which a separate charge is made by Grantee.

p. "Subscriber" means a person or user of the
Cable System who lawfully receives Cable
Services or other service therefrom with
Grantee's express permission.
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q. "Video Programming" means programming provided
by, or generally considered comparable to
programming provided by, a television broadcast
station.

SECTION 2
GRANT OF FRANCHISE

2.1 Grant. The County of Jackson hereby grants to Grantee a non­
exclusive franchise which authorizes the Grantee to construct and
operate a Cable System and offer Cable Service and other services
in, along, among, upon, across, above, over, under or in any manner
connected with Public Ways within the Service Area and for that
purpose to erect, install, construct, repair, replace, reconstruct,
maintain, or retain in, on, over, under, upon, across, or along any
Public Way and all extensions thereof and additions thereto, such
poles, wires, cables, conductors, ducts, conduits, vaults,
manholes, pedestals, amplifiers, appliances, attachments, and other
related property or equipment as may be necessary or appurtenant
to the Cable System.

The Franchise Area or Service Area is generally defined as
that area previously approved for franchise grant before the
Jackson County Cable Television committee (CTC) and Jackson County
Board and commonly known as the Old Illinois State Route 13 between
Carbondale and Murphysboro, Chautauqua Road, Country Club Road,
Pump House Road, part of Illinois State Route 127 South of
Murphysboro and the several principle roads west of Carbondale,
including New Era Road, as delineated in the map attached hereto
and by reference made a part hereof.

Nothing herein shall be deemed to create or waive the right
of the Franchising Authority to adopt by resolution such reasonable
application and other administrative procedures and fees as are
deemed necessary and desirable for efficient administration of this
franchise, including requirements regarding permits fees to be paid
or manner of construction provided, however, that any such
application and other administrative procedures and fees do not
materially alter and impair the rights and obligations of the
Grantee hereunder, do not unduly discriminate against cable, and
are adopted pursuant to the lawful police powers of the Franchising
Authority.

This franchise agreement is granted pursuant to Ordinance No.
91-1 as such existed on the effective date hereof. Priority of
interpretation shall be given to Ordinance No. 91-1 where
inconsistencies exist between the provisions of this franchise
ordinance and Ordinance No. 91-1.
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as good a condition as the condition of the Public Way existing
immediately prior to such disturbance.

3.4 Relocation at Request of Franchising Authority. Upon its
receipt of reasonable advance notice, not to be less than five (5)
business days, the Grantee shall, at its own expense, protect,
support, temporarily disconnect, relocate in the Public Way, or
remove from the Public Way, any property of the Grantee when
lawfully required by Franchising Authority by reason of traffic
conditions, public safety, street abandonment, freeway and street
construction, change of establishment of street grade, installation
of sewers, drains, gas or water pipes, or any other type of
structures or improvements by the Franchising Authority; but, the
Grantee shall in all cases have the right of abandonment of its
property. If pUblic funds are available to any company using such
street, easement, or right of way for the purpose of defraying the
cost of any of the foregoing, such funds shall also be made
available to the Grantee.

3.5 Relocation at Request of Third Party. The Grantee shall, on
the request of any person holding a building moving permit issued
by the Franchising Authority, temporarily raise or lower its wires
to permit the moving of such building, provided: (a) the expense
of such temporary raising or lowering of wires is paid by said
person, including, if required by the Grantee, making such payment
in advance; and (b) the Grantee was given not less than forty-eight
(48) hours advance written notice to arrange for such temporary
wire changes.

3.6 Trimming of Trees and Shrubbery. The Grantee shall have the
authority to trim trees or other natural growth overhanging any of
its Cable System in the Service Area SO as to prevent branches from
coming in contact with the Grantee I s wires, cables, or other
equipment. Grantee shall be permitted to charge persons who own,
or are responsible for, such trees or natural growth for the cost
of such trimming, provided that similar charges are assessed by and
paid to the utilities or the FranChising Authority for tree
trimming. The Grantee shall reasonably compensate the Franchising
Authority or property owner for any damages caused by such
trimming, or shall, in its sole discretion and at its own cost and
expense, reasonably replace all trees or shrubs damaged as a result
of any construction of the System undertaken by Grantee. At the
option of the County Superintendent of Highways or other duly
authorized highway authority, such trimming may be done by it or
under its supervision and direction at the expense of the Grantee.

3.7 Use of Grantee's Equipment by Franchising Authority. Subject
to any applicable state or federal regulations or tariffs, the
Franchising Authority shall have the right to make additional use,
for any public purpose, or any poles or conduits controlled or
maintained exclusively by or for the Grantee in any Public Way;
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2.2 Term. The Franchise granted pursuant to this Ordinance shall
be for an initial term of fifteen (15) years from the effective
date of the Franchise as set forth in section 2.3, unless otherwise
lawfully terminated in accordance with the terms of this Ordinance.

2.3 Acceptance: Effective Date. Grantee shall accept the
Franchise granted pursuant hereto by signing this ordinance and
filing same with the County Clerk or other appropriate official or
agency of the Franchising Authority within sixty (60) days after
the passage and final adoption of this ordinance. SUbject to the
acceptance by Grantee, the effective date of this Ordinance shall
be the sixtieth day after its passage and final adoption.

2.4 Non-Favoritism. In the event the Franchising Authority enters
into a franchise, permit, license, authorization, or other
agreement of any kind with any other person or entity other than
Grantee to enter into the Franchising Authority's streets and
public ways for the purpose of constructing or operating a cable
system or providing cable service to any part of the service area,
the material provisions thereof shall be reasonably comparable to
those contained herein, in order that one operator not be granted
an unfair competitive advantage over another, and to provide all
parties equal protection under the law.

SECTION 3
STANDARDS OF SERVICE

3.1 Construction. operation and Maintenance. The Grantee shall
establish, construct, operate and maintain the System in the strict
compliance with all applicable laws, ordinances, rules and
regulations of the County, adopted pursuant to the lawful police
powers of the Franchising Authority and provided, however, that any
such laws, ordinances, rules or regulations of the County, as they
exist now or are amended in the future, do not materially alter and
impair the rights and obligations of the Grantee hereunder, and do
not unduly discriminate against cable.

3.2 Conditions of Street occupancy. All transmission and
distribution structures, poles, other lines, and equipment
installed or erected by the Grantee pursuant to the terms hereof
shall be located so as to cause a minimum of interference with the
proper use of Public Ways and with the rights and reasonable
convenience of property owners who own property that adjoins any
of said Public ways.

3.3 Restoration of Public Ways. If during the course of Grantee's
construction, operation, or maintenance of the Cable System there
occurs a disturbance of any Public Way by Grantee, it shall, at its
expense, and in a manner approved by the County Board or County
Superintendent of Highways, replace and restore such Public Way in
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facilities at the time that such are placed underground.

3.10 Required Extensions of Service, The Cable System, as
constructed as of the date of the passage and final adoption of
this Ordinance, substantially complies with the material provisions
hereof. Grantee is hereby authorized to extend the Cable System
as necessary, or desirable, or as required pursuant to the terms
or hereof within the Service Area. Whenever Grantee shall receive
a request for service from at least seven (7) homes within 1320
cable-bearing strand feet (one-quarter cable mile) of its trunk or
distribution cable, it shall extend its Cable System to such Homes
at no cost to said Subscribers for system extension, other than the
usual connection fees for all Subscribers; provided that such
extension is technically feasible, and if it will not adversely
affect the operation, financial condition, or market development
of the Cable System, or as provided for under Section 3.11 of this
Ordinance.

3.11 Subscriber Charges for Extensions of service. No Subscriber
shall be refused service arbitrarily. However, for unusual
circumstances, such as a subscriber's request to locate his cable
drop underground, existence of more than one hundred fifty (150)
feet of distance from distribution cable to connection of service
to SUbscribers, or a density of less than seven (7) homes per 1320
cable-bearing strand feet of trunk or distribution cable, Cable
Service or other service may be made available on the basis of a
capital contribution in aid of construction, including cost of
material, labor, and easements. For the purpose of determining
the amount of capital contribution in aid of construction to be
borne by Grantee and Subscribers in the area in which Cable Service
may be expanded, Grantee will contribute an amount equal to the
construction and other costs per mile, mUltiplied by a fraction
whose numerator equals the actual number of potential subscribers
per 1320 cable-bearing strand feet of its trunks or distribution
cable, and whose denominator equals seven. Potential Subscribers
will bear the remainder of the construction and other costs on a
pro rata basis. Grantee may require that the payment of the
capital contribution in aid of construction borne by such potential
Subscribers be paid in advance.

3.12 Service to Public Buildings. The Grantee shall provide
without charge one (1) outlet of Basic service to the Franchising
Authority's office building(s), fire stations(s), police
station(s), and pUblic school building(s) that are passed by its
Cable System. The outlets of Basic Service shall not be used to
distribute or sell Cable Services in or throughout such buildings;
nor shall such outlets be located in common or public areas open
to the pUblic. Users of such outlets shall hold Grantee harmless
from any and all liability or claims arising out of their use of
such outlet, including but not limited to, those arising from
copyright liability. Notwithstanding anything to the contrary set
forth in this section 3.11, the Grantee shall not be required to
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provided that: (a) such use by the Franchising Authority does not
interfere with a current or future use by the Grantee; (b) the
Franchising Authority holds the Grantee harmless against and from
all claims, demands, costs, or liabilities of every kind and nature
whatsoever arising out of such use of said poles or conduits,
including but not limited to, reasonable attorneys' fees and costs:
and (c) at Grantee's sole discretion, the Franchising Authority may
be required either to pay a reasonable fee or otherwise reasonably
compensate Grantee for the use of such poles, conduits, or
equipment; provided, however that Grantee agrees that such
compensation or charge shall not exceed those paid by it to public
utilities pursuant to the applicable pole attachment agreement, or
other authorization, relating to the Service Area.

3.8 Safety Requirements. Construction, installation, and
maintenance of the Cable System shall be performed in an orderly
and workmanlike manner. All such work shall be performed in
substantial accordance with applicable FCC or other federal, state
and local regulations. The Cable system shall not unreasonably
endanger or interfere with the safety of persons or property in the
Service Area.

3.9 Aerial and Underground Construction. In those areas of the
Service Area where all of the transmission or distribution
facilities of the respective pUblic entities providing telephone
communications and electric services are underground, the Grantee
likewise shall construct, operate, and maintain all of its
transmission and distribution facilities underground; provided that
such facilities are actually capable of receiving Grantee's cable
and other equipment without technical degradation of the Cable
System's signal quality. In those areas of the Service Area where
the transmission or distribution of facilities of the respective
public utilities providing telephone communications, and electric
services are both aerial and underground the Grantee shall place
its cables, wires, or other like facilities underground to the
extent that existing technology reasonably permits the Grantee to
do without technical degradation of the Cable System's signal
quality and unless in the opinion of the CTC of the County it is
determined, upon application of Grantee, that same would create an
unreasonable economic hardship to Grantee. Nothing contained in
this Section shall require Grantee to construct, operate, and
maintain underground any ground-mounted appurtenances such as
subscriber taps, line extenders, system passive devices (splitters,
directional couplers), amplifiers, power supplies, pedestals, or
other related equipment. Notwithstanding anything to the contrary
contained in this Section, in the event that all of the
transmission or distribution facilities of the respective public
utilities providing telephone communications and electric services
are placed underground after the effective date of this Ordinance,
Grantee shall only be required to construct, operate, and maintain
all of its transmission and distribution facilities underground if
it is given reasonable notice and access to the pUblic utilities'
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Franchising Authority an annual report prepared and certified by
an officer of Grantee who is also a certified pUblic accountant
showing the total revenues of the Grantee from the System for the
report period. The Franchising Authority may at its own cost order
an independent audit of Grantee's books and records.

C. Limitation on Franchise Fee Actions. The period of
1 imitation for recovery of any franchise fee payable hereunder
shall be five (5) years from the date on which payment by the
Grantee is due. Unless within five (5) years from and after said
payment due date the Franchising Authority initiates a lawsuit for
recovery of such franchise fees in a court of competent
jurisdiction, such recovery shall be barred and the Franchising
Authority shall be estopped from asserting any claims whatsoever
against the Grantee relating to any such alleged deficiencies.

4.2 Rates and Charges. The Franchising Authority may not regulate
the rates for the provision of Cable Service and other services,
including, but not limited to, ancillary charges relating thereto,
except as expressly provided herein and except as authorized
pursuant to federal and state law including, but not limited to,
the Cable Act and FCC Rules and Regulations relating thereto. From
time to time, and at any time, Grantee has the right to modify its
rates and charges including, but not limited to, the implementation
of additional charges and rates; provided, however, that Grantee
shall give notice to the Franchising Authority of any such
modifications or additional charges thirty (30) days prior to the
effective date thereof.

In the event that Basic service rate increases are subject to
approval of the Franchising Authority, the Franchising Authority
and the Grantee shall mutually agree to the procedures to be
followed by the Grantee and the County for such rate increases.

4.3 Renewal of Franchise. The Franchising Authority and the
Grantee agree that any proceedings undertaken by the Franchising
Authority that relate to the renewal of the Grantee's Franchise
shall be governed by and comply with the provisions of section 626
of the Cable Act (as such existed as of the effective date of the
Cable Act), unless the procedures and substantive protection set
forth therein shall be deemed to be preempted and superceded by
the provisions of any SUbsequent provision of federal or state law.

In addition to the procedures set forth in said Section
626(a), the Franchising Authority agrees to notify Grantee of its
preliminary assessments regarding the identity of future cable­
related community needs and interests, as well as, the past
performance of Grantee under the then current Franchise term. The
FranChising Authority further agrees that such preliminary
assessment shall be provided to the Grantee prior to the time that
the four (4) month period referred to in Subsection (c) of Section

I J



provide an outlet to such buildings where the drop line from the
feeder cable to said buildings or premises exceeds three hundred
(300) cable feet, unless it is technically feasible and so long as
it will not adversely affect the operation, financial condition,
or market development of the Cable System to do so, or unless the
appropriate governmental entity agrees to pay the incremental cost
of such drop line in excess of 300 cable feet. In the event that
addi tional outlets of Basic Service are provided to such buildings,
the building owner shall pay the usual installation fees associated
therewith, including, but not limited to, labor and materials.
Upon request of Grantee, the building owner may also be required
to pay the service fees associated with the provision of Basic
Service and the additional outlets relating thereto.

SECTION ..
REGULATION BY FRANCHISING AUTHORITY

".1 Franchise Pee.

A. Grantee shall pay to the Franchising Authority a franchise
fee equal to five percent of Gross Revenues (as defined in Section
1.1 of this franchise) received by Grantee from the operation of
the Cable System on an annual basis; provided, however, that
Grantee may credit against any such payments: (i) any tax, fee, or
assessment of any kind imposed by Franchising Authority or other
governmental entity on a cable operator, or subscriber, or both,
solely because of their status as such; (ii) any tax, fee or
assessment of general applicability which is unduly discriminatory
against cable operators or subscribers (including any such tax,
fee, or assessment imposed, both on utilities and cable operators
and their services), and (iii) any other special tax, assessment,
or fee such as a business, occupation, and entertainment tax. For
the purpose of this section, the 12-month period applicable under
the Franchise for the computation of the franchise fee shall be a
calendar year, unless otherwise agreed to in writing by the
Franchising Authority and Grantee. The franchise fee payment shall
be due and payable ninety (90) days after the close of the
preceding calendar year. Each payment shall be accompanied by a
statement under oath from an official or representative of the
Grantee having the requisite knowledge to make such a statement,
certifying the gross revenue upon which the payment is based and
showing the basis for the computation. In no event, shall the
franchise fee payments required to be paid by Grantee exceed five
percent of Gross Revenues received by Grantee in any 12-month
period.

B. Annual Report. Within ninety (90) days of the end of the
fiscal year of the Grantee, the Grantee shall file with the
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unreasonably withheld. No such consent shall be required, however,
for a transfer in trust, by mortgage, by other hypothecation, or
by assignment of any rights, title, or interest of Gran~ee in the
Franchise or Cable System in order to secure indebtedness.

SECTION 5
COMPLIANCE AND MONITORING

5.1 Testing for Compliance. In addition to the performance
monitoring regulations and requirements set forth in Article XIV,
Performance Monitoring regulations in Ordinance 91-1, the
Franchising Authority may perform technical tests of the Cable
System during reasonable times and in a manner which does not
unreasonably interfere with the normal business operations of the
Grantee or the Cable System in order to determine whether or not
the Grantee is in compliance with the terms hereof and applicable
state or federal laws. Except in emergency circumstances, such
tests may be undertaken only after giving Grantee reasonable notice
thereof, not to be less than two (2) business days, and providing
a representative of Grantee an opportunity to be present during
such tests. In the event that such testing demonstrates that the
Grantee has substantially failed to comply with a material
requirement hereof, the reasonable costs of such tests shall be
borne by the Grantee. In the event that such testing, demonstrates
that Grantee has substantially complied with such material
provisions hereof, the cost of such testing shall be borne by the
Franchising Authority. Except in emergency circumstances, the
Franchising Authority agrees that such testing shall be undertaken
no more than two (2) times a year in the aggregate, and that the
resul ts thereof shall be made available to the Grantee upon
Grantee's request.

5.2 Books and Records. The Grantee agrees that the Franchising
Authority may review such of its books and records, during normal
business hours and on a nondisruptive basis, as is reasonably
necessary to monitor compliance with the terms hereof. Such
records shall include, but shall not be limited to, any public
records required to be kept by the Grantee pursuant to the rules
and regulations of the FCC. Notwithstanding anything to the
contrary set forth herein, Grantee shall not be required to
disclose information which it reasonably deems to be proprietary
or confidential in nature. The Franchising Authority agrees to
treat any information disclosed by the Grantee to it as
confidential and only to disclose it to employees, representatives,
and agents thereof that have a need to know, or in order to enforce
the provisions hereof or the provisions of Ordinance No. 91-1.
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626 is considered to begin. Notwithstanding anything to the
contrary set forth in this Section 4.3, the Grantee and Franchising
Authority agree that at any tillle during the term of the then
current Franchise, while affording the pUblic appropriate notice
and opportunity to comment, the Franchising Authority and Grantee
lIIay agree to undertake and finalize negotiations regarding renewal
of the then current Franchise and the Franchising Authority lIIay
grant a renewal thereof. The Grantee and the Franchising Authority
consider the terms set forth in this section to be consistent with
the express provisions of Section 626 of the Cable Act. A
reproduction of section 626 of the Cable Act as such existed as of
the effective date of the Cable Act is attached hereto as Schedule
1 and incorporated herein by this reference.

4.4 Conditions of Sale. Except to the extent expressly required
by federal or state law, if a renewal or extension of Grantee's
Franchise is denied or the Franchise is lawfully terminated, and
the Franchising Authority either lawfully acquires ownership of the
Cable system or by its actions lawfully effects a transfer of
ownership to the Cable System to another party, any such
acquisition or transfer shall be at a fair market value, determined
on the basis of the Cable System valued as a going concern.

Pursuant to section 37 of Ordinance 91-1, in the case of a
lawful revocation of the franchise, revocation of the Franchise
shall be effective no earlier than six (6) months after the
effective date of the Ordinance or resolution providing for such
revocation. At the sole discretion of the Franchising Authority
the Franchising Authority may allow the Grantee to transfer or
assign its Cable System to a qualified third party in compliance
with the provisions of Article XXI of Ordinance 91-1, rather than
requiring the Grantee to remove the Cable System and the
Franchising Authority shall authorize, during such a period of
time, the Grantee to continue to operate pursuant to the terms of
its prior Franchise but in no event, shall such authorization
exceed a period of time greater than six (6) months from the
effective date of such revocation. If, at the end of that time,
Grantee is unsuccessful in procuring a qualified transferee or
assignee of its Cable System which is reasonably acceptable to the
Franchising Authority Grantee and Franchising Authority may avail
themselves any rights they may have pursuant to federal, state law
or ordinance. Grantee's continued operation of its Cable System
during the six (6) month period shall not be deemed to be a waiver,
nor an extinguishment of, any rights of either the Franchising
Authority or the Grantee.

4.5 Transfer of Franchise. Grantee's right, title, or interest
in the Franchise shall not be sold, transferred, assigned, or
otherwise encumbered, other than to an Affiliate, without the prior
consent of the Franchising Authority, such consent not to be
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SECTION 8
MISCELLANEOUS PROVISIONS

8.1 Documents Incorporated and Made a Part Hereof. The following
documents shall be incorporated herein by this reference, and in
the case of a conflict or ambiguity between or among them,
Ordinance No. 91-1 shall govern, or in the event of a conflict or
ambiguity between other such documents, the document of latest date
shall govern:

a. The enabling Ordinance (91.1) in existence as of the
date hereof; and

b. Any proposal submitted by Grantee pursuant to a
Franchise renewal procedure, as amended and
supplemented during the Franchise renewal
negotiation process;

c. Any franchise agreement between Grantee and
Franchising Authority reflecting the renewal
of the Franchise, if any.

8.2 preemption. If the FCC, or any other fe?eral or state body
or agency shall now or hereafter exerC1se any paramount
jurisdiction over the subject matter of the Franchise, then to the
extent such jurisdiction shall preempt and supercede or preclude
the exercise of the like jurisdiction by the Franchising Authority,
the jurisdiction of the Franchising Authority shall cease and no
longer exist.

8.3 Actions of Franchising Authority. In any action by the
Franchising Authority or representative thereof mandated or
permitted under the terms hereof, such party shall act in a
reasonable, expeditious, and timely manner. Furthermore, in any
instance where approval or consent is required under the terms
hereof, such approval or consent shall not be unreasonably
withheld.

8.4 Notice. Unless expressly otherwise agreed between the
parties, every notice or response to be served upon the Franchising
Authority or Grantee shall be in writing, and shall be deemed to
have been duly given to the required party five (5) business days
after having been posted in a properly sealed and correctly
addressed envelope by certified or registered mail, postage
prepaid, at a Post Office or branch thereof regUlarly maintained
by the U.S. Postal Service.
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5.3 prot.cUop of subscriber Privacy. Grantee shall not be
required to meet any subscriber privacy provisions in excess of
those set out in Section 631 of the Cable Communications Policy Act
of 1984.

SECTION 6
INSURANCE, INDEMNIFICATION, AND

BONDS OR OTHER SURETY

6.1 Insurance Requirements, Indemnification, and Bonds or Other
Surety. The requirements concerning insurance,

indemnification, and bonds or other surety of Grantee are set forth
in Article XXVI, Sections 82, 83, 84, 85, and 86 and Article XVIII,
Section 62 of Ordinance No. 91-1. Pursuant to the provisions of
Ordinance No. 91-1, Grantee shall have the right to apply to the
CTC for less stringent requirements in satisfaction of his
obligations under the provisions of Ordinance No. 91-1 at any time
from the grant of this Franchise. The CTC shall review any such
application and may grant such application or may otherwise provide
for less stringent requirements upon such application by Grantee,
than are required by Ordinance No. 91-1. In the event the CTC
grants any such application requiring less stringent requirements
than contained in Ordinance No. 91-1, such grant by the CTC shall
in no way be construed as a waiver of the requirement of Ordinance
No. 91-1 for any period of time beyond the specific time period
allowed by such CTC upon such application by Grantee.

SECTION 7
UNAUTHORIZED RECEPTION

7.1 Misdemeanor. In addition to those criminal and civil remedies
provided by state and federal law, it shall be a misdemeanor for
any person, firm, or corporation to create or make use of any
unauthorized connection, whether physically, electrically,
acoustically, inductively, or otherwise, with any part of the Cable
System without the express consent of the Grantee. Further.
without the express consent of Grantee, it shall be a misdemeanor
for any person to tamper with, remove, or injure any property,
equipment, or part of the Cable System or any means of receiving
Cable service or other services provided thereto. Subject to
applicable federal and state law, the Franchising Authority shall
incorporate into its criminal code, if not presently thereof,
criminal misdemeanor law which will enforce the intent of this
Section 7.1.
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The notices or responses to the Franchising Authority shall be
addressed as follows:

county of Jackson
County Court House
Murphysboro, Illinois 62966

The notices or responses to the Grantee shall be addressed as
follows:

Galaxy Cablevision
1220 North Main street
sikeston, Missouri 63801

Franchising Authority and the Grantee may designate such other
address or addresses from time to time by giving notice to the
other.

8.5 Descriptive Headings. The captions to sections contained
herein are intended solely to facilitate the reading thereof. Such
captions shall not affect the meaning or interpretation of the text
herein.

8.6 severability. If any section, sentence, paragraph, term, or
provision hereof is determined to be illegal, invalid, or
unconstitutional, by any court of competent jurisdiction or by any
state or federal regulatory authority having jurisdiction thereof,
such determination shall have no effect on the validity of any
other section, sentence, paragraph, term or provision hereof, all
of which will remain in full force and effect for the term of the
Franchise, or any renewal or renewals thereof.
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Passed and adopted this f 3 -rH day of _--I..:.\J-,,-o"--/ , 19!1l-.

COUNTY OF JACKSON

Accepted this I? day of~~
applicable federal, state and local law.

, 19~, sUbject to

GALAXY CABLEVISION

BY'~Titl~~
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q1- II
AN ORDINANCE PROVIDING FOR AND MAKING THE ANNUAL TAX LEVY FOR

JACKSON COUNTY, ILLINOIS FOR THE YEAR DECEMBER 1, 1991
THROUGH NOVEMBER 30, 1992

WHEREAS, the Jackson County Board is authorized and required by
law to levy and collect taxes annually for various purposes; and

WHEREAS, the Jackson County Board has heretofore adopted a budget
for the fiscal year beginning December 1, 1991 and ending
November 30, 1992;

NOW, THEREFORE, BE IT ORDAINED BY THE JACKSON COUNTY BOARD, THAT
THE SUM OF $5,347,533 is hereby levied upon all taxable property
in Jackson County, Illinois, as equalized or assessed by the
Department of Revenue, for the purpose of meeting and defraying
the necessary expenses and liabilities as set forth in the
aforesaid annual bUdget and the bUdgets of the County agencies
referred to herein. The following levies are hereby made and
adopted:

1. The sum of $690,858 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 406, for general corporate
purposes;

2. The sum of $401,132 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 409.9 for Ambulance purposes;

3. The sum of $130,000 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 9-107, for costs of insurance
contracts for tort liability;

4. The sum of $330,000 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 9-107, for costs of insurance
contracts for worker's compensation;

5. The sum of $25,000 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 9-107, to provide for the
County's payment and contribution for unemployment insurance;

6. The sum of $1,010,000 is levied pursuant to Illinois Revised
Statutes, Chapter 108 1/2, Paragraph 7-132, for the County's
payment and contribution to the Illinois Municipal Retirement
Fund (I.M.R.F.);

7. The sum of $660,000 is levied pursuant to Illinois Revised
Statutes, Chapter 108 1/2, Paragraph 21-124, for the County's
payment and contribution to the Social Security System;

8. The sum of $205,000 is levied pursuant to Illinois Revised
Statutes, Chapter 111 1/2, Paragraph 20c10; for Public Health
purposes;
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9. The sum of $17,000 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 5124, for the purpose of treating
and caring for those affected with Tuberculosis;

10. The sum of $253,102 is levied pursuant to Illinois Revised
Statutes, Chapter 91 1/2, Paragraph 304, for the operation of the
Community Mental Health (708) Board;

11. The sum of $260,000 is levied pursuant to Illinois Revised
Statutes, Chapter 121, Paragraph 5-601, for the County Highway
purposes;

12. The sum of $130,000 is levied pursuant to Illinois Revised
Statutes, Chapter 121, Paragraph 5-603, for Federal Aid Matching;

13. The sum of $130,000 is levied pursuant to Illinois Revised
Statutes, Chapter 121, Paragraph 5-602, for the County Bridge
Funds;

14. The sum of $125,000 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 1048, to pay the annual rent
payable to the Public Building Commission for the Jackson County
Nursing Home;

15. The sum of $826,520 is levied pursuant to Illinois Revised
Statutes, Chapter 85, Paragraph 1048, to pay the annual rent
payable to the Public Building Commission for the Jackson County
Jail;

16. The sum of $55,000 is levied pursuant to Illinois Revised
Statutes, Chapter 34, Paragraph 409.16, for the purpose of social
services for senior citizens;

17. The sum of $98,921 is levied pursuant to Illinois Revised
Statutes, Chapter 5, Paragraph 248, for support of the Jackson
county Cooperative Extension Service.

the County Clerk of Jackson County is directed to extend and the
Ex-Officio Collector of taxes for Jackson County is directed to
collect the foregoing amounts pursuant to law.

Approved at this special meeting of the Jackson County Board on
the 27th day of November, 1991.

~. (3~ 1U.J£
D. Blaney~r, Chairman
Jackson County Board

ATTEST:
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